General Information:
Office: 303-655-2150
Aherrera@brightonedc.org

Authority Members
City Hall 500 South 4th Avenue
Brighton, CO 80601
BURA Regular Meeting
February 16th, 2022 | 4:30 p.m.

Chair
Candace Werth
Vice-Chair
Janet Hepp-Struck

A G E N DA

Treasurer
1.

CALL TO ORDER:

2.

PLEDGE OF ALLEGIANCE:

3.

ROLL CALL:

4.

APPROVAL OF THE URA REGULAR MEETING AGENDA:
Recommended motion “...to approve the February 16th, 2022 Regular Meeting Agenda.”

City Council
Mary Ellen Pollack

5.

Executive Director
Michael Martinez

APPROVAL OF THE JANUARY 19th, 2022 BURA REGULAR MEETING MINUTES:
Recommended motion “...to approve the January 19th, 2022 BURA Regular Meeting Minutes.”

6.

PUBLIC COMMENT: Public Comment is reserved for comments on any issues or items pertaining to
BURA business except those for which a formal public hearing is scheduled.

7.

ACTION ITEMS:

Commissioners
Joan Cox
Gary Wardle
Wayne Scott
Mark Rawlings
Adrianne Roman
Jac Cuney

A.) Selection of Treasurer
B.) Resolution No. 0216-22A approving an amendment to the fiscal year 2022 budget and authorizing
supplemental appropriations.
C.) Resolution No. 0216-22B approving an Intergovernmental Agreement with the City of Brighton for
reimbursement of costs related to Phase II of the Founders Plaza project
D.) Resolution No. 0216-22C approving a construction contract with Arrow J
Landscape & Design, Inc. for construction and installation of a pedestrian bridge at the
Brighton Train Depot
E.) Resolution No. 0216-22D approving a professional services agreement with CDR associates for a
visioning workshop and facilitation
8. DISCUSSION ITEMS:
A.) Downtown Update- Gary Montoya
B.) BURA Visioning Retreat-Aaron Herrera
C.) AURA V. Kaiser Update-Hilary Graham
D.) Parklet- Gary Montoya
9. EXECUTIVE DIRECTOR REPORT: Michael Martinez
10. COMMUNICATIONS FROM THE CHAIR AND/OR COMMISSIONERS:
11. NEXT BURA MEETING:

12. ADJOURNMENT:

March 16th, 2022-BURA REGULAR MEETING
500 S. 4th Avenue
Brighton, CO 80601 | 4:30 p.m.

500 South 4th Avenue Brighton CO 80601

Minutes from January 19, 2022 BURA Regular Meeting (Remote
Meeting via Zoom)
1. CALL TO ORDER:
Chairwoman Werth called the meeting to order at 4:42p.m.
2. PLEDGE OF ALLEGIANCE:
3. ROLL CALL:
Commissioners Present: Candace Werth, Gary Wardle, Wayne Scott, Jac Cuney and
Janet Hepp Struck
Commissioners Absent: Adrianne Roman and Mark Rawlings
Staff Present: Michael Martinez, Aaron Herrera, Gary Montoya and BURA Legal Counsel
Hilary Graham
Media Present: None
4. APPROVAL OF THE URA MEETING AGENDA:
Commissioner Wardle moved to approve the January 19th, 2022 regular meeting agenda,
the motion was seconded by Commissioner Hepp-Struck.
Voice vote: Motion carried unanimously
5. APPROVAL OF THE December 29th, 2021 BURA SPECIAL MEETING MINUTES:
Commissioner Wardle moved to approve the December 29th, 2021 BURA Special
Meeting minutes with amendments to the minutes noting modifications to the contract
with Vestas striking “Vestas Affiliates” and replacing it with Vestas Holdings &
Subsidiaries in paragraph 1.0. The motion was seconded by Commissioner Scott.
Voice vote: Motion carried unanimously
6. PUBLIC COMMENT:
None.
7. EXECUTIVE SESSION:
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An executive session was held under C.R.S. Section 24-6-402(4)(e) to determine
positions relative to matters that may be subject to negotiations, developing a strategy for
negotiations, and instructing negotiators regarding the Disposition and Development
Agreement in place between BURA and Evergreen Devco, Inc. for redevelopment in the
downtown Urban renewal area.
Commissioner Hepp-Struck moved to enter executive session at 4:48 p.m. The motion
was seconded by Commissioner Wardle.
Roll call vote: Motion carried unanimously.
The executive session concluded at 5:36 p.m. The regular meeting resumed at 5:37 p.m.
8. ACTION ITEMS:
A.) Election of Officers- Commissioner Scott motioned for Candace Werth to remain Chair
with Janet Hepp-Struck as Vice-Chair, Commissioner Wardle seconded. The election
of the treasurer was tabled until the February BURA meeting.
Voice vote: Motion carried unanimously
B.) Resolution No. 0119-22A-Commissioner Cuney moved to approve amendment No. 4
with modifications to exhibit B to strike gas stations and car care facilities as
permissible uses, to allow convenience stores with fuel, and to permit car wash
facilities only on the east side of Main Street. Commissioner Hepp-Struck seconded.
Roll call vote: Motion carried 4 to 1 with Commissioner Scott voting no.
C.) Open Meetings resolution No. 0119-22B – Commissioner Cuney moved to approve,
Commissioner Wardle seconded.
Roll call vote- Motion carried unanimously
D.) Remote Meeting Policy- resolution No. 0119-22C- Commissioner Hepp-Struck moved
to approve, Commissioner Wardle seconded.
Roll call vote: Motion carried 4 to 1 with Commissioner Scott voting no.
E.) Brighton Hearts the Arts resolution No. 0119-22D Commissioner Hepp- Struck moved
to approve, Commissioner Cuney seconded.
Roll call Vote: motion carried unanimously
F.) Founders Plaza resolution No.0119-22E- Commissioner Scott moved to approve,
Commissioner Hepp-Struck seconded.
Roll call vote- Motion carried unanimously.
9. DISCUSSION ITEMS:
A.)Gary Montoya talked about adding additional events at Founders Plaza in 2022 once
Phase 2 is complete to further activate the space. He also mentioned an upcoming Harry
Potter themed event downtown this spring. Gary advised the board that the Armory staff
has begun the process of procuring the lighting upgrades approved in 2022’s budget.
Finally, he told the commissioners about the upcoming Mariachi Rock Revolution show in
February.
10. EXECUTIVE DIRECTOR REPORT
Michael said BURA will have a new city council representative by the February meeting.
Urban Renewal Authority
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11. COMMUNICATIONS FROM THE CHAIR AND/OR COMMISSIONERS
Commissioner Cuney apologized for missing the December 29 th BURA meeting and
explained his absence.
12. NEXT BURA MEETING:
February 16th, 2022 4:30 p.m.
500 S 4th Avenue
Brighton, CO 80601
13. ADJOURNMENT
Chairwoman Werth adjourned the meeting at 6:40 p.m.

Urban Renewal Authority
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January 19th, 2022
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BRIGHTON URBAN RENEWAL AUTHORITY
A RESOLUTION APPROVING AMENDMENT TO THE FISCAL
YEAR 2022 BUDGET AND AUTHORIZING SUPPLEMENTAL
APPROPRIATIONS FOR FISCAL YEAR 2022
RESOLUTION NO. 0216-22A
WHEREAS, the Brighton Urban Renewal Authority (“BURA) adopted its budget for fiscal
year 2022 on November 17, 2021;
WHEREAS, pursuant to the Local Government Budget Law of Colorado, C.R.S. § 29-1101, et seq., BURA may amend a previously adopted budget;
WHEREAS, the BURA Board of Commissioners finds than an adjustment to the 2022
fiscal year budget is necessary and could not have been reasonably foreseen at the time of the
adoption of the 2022 budget; and
WHEREAS, on February 16, 2022, the BURA Board of Commissioners held a properlynoticed public hearing on the proposed amendment to the fiscal year 2022 budget and interested
persons were given an opportunity to register objections.
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Brighton
Urban Renewal Authority, as follows:
Section 1.
Amend the 2022 BURA Budget which is authorized at $3,914,097, to
$5,413,994, an increase of $1,499,897 to cover the addition of the Founders Plaza Phase II project
and re-negotiated Vestas rebate, and appropriate $276,215 of those funds in Core BURA (Fund
61) and $1,223,682 in North BURA (Fund 64).
Section 2.
These appropriations will come from fund balance in Core BURA (Fund
61) and North BURA (Fund 64).
Section 3.
The Executive Director is hereby directed to file an original or certified
copy of this Resolution with the Division of Local Governments in the Department of Local
Affairs.
ADOPTED this 16th day of February , 2022.
BRIGHTON URBAN RENEWAL
AUTHORITY
________________________________
Candace Werth, Chair
ATTEST:

______________________________
Michael Martinez, Executive Director

First Amendment to the 2022 Budget

Agenda
o Process

o Amendment Overview
o Questions

Amendment Purpose
o Can only spend money that has been appropriated by the Board
o Founders Plaza Phase II ($276,215)
o Vestas Rebates ($1,223,682)

Proposed Budget Changes
Fund
60 : BURA Admin
61 : Core BURA Fund
63 : Armory/Cultural Center Fund
64 : North BURA Fund
65 : South BURA Fund
66 : SE BURA (Prairie Center)
Grand Total :

Adopted Budget

Amended Budget

$
$
$
$
$
$

236,207
1,669,139
542,942
985,286
523
480,000

$
$
$
$
$
$

$

3,914,097 $

236,207
1,945,354
542,942
2,208,968
523
480,000
5,413,994

Action Needed
Approval of the First Amendment to the 2022 BURA Budget

Questions?

BRIGHTON URBAN RENEWAL AUTHORITY
A RESOLUTION APPROVING INTERGOVERNMENTAL AGREEMENT
BETWEEN BRIGHTON URBAN RENEWAL AUTHORITY AND THE
CITY OF BRIGHTON FOR REIMBURSEMENT OF COSTS RELATED TO
PHASE II OF THE FOUNDERS PLAZA PROJECT
RESOLUTION NO. 0216-22B
WHEREAS, the Brighton Urban Renewal Authority ("BURA") wishes to approve an
intergovernmental agreement with the City for reimbursement of certain costs related to Phase II
of the Founders Plaza Project (the "IGA").
NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the
Brighton Urban Renewal Authority as follows:
Section 1.
The IGA is hereby approved in substantially the form attached hereto,
subject to final approval by BURA's legal counsel. Upon such final approval, the Chair is
authorized to execute the IGA on behalf of BURA.
ADOPTED this ___ day of February, 2022.
BRIGHTON URBAN RENEWAL
AUTHORITY

ATTEST:

________________________________
Candace Werth, Chair

______________________________
Michael Martinez, Executive Director
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INTERGOVERNMENTAL AGREEMENT BETWEEN
BRIGHTON URBAN RENEWAL AUTHORITY AND THE CITY OF BRIGHTON
FOR REIMBURSEMENT OF COSTS RELATED TO
PHASE II OF THE FOUNDERS PLAZA PROJECT
This Intergovernmental Agreement (the "Agreement"), is entered into this ____ day of
_____________, 2022 (the "Effective Date"), between the City of Brighton, Colorado, a Colorado
home rule municipality (the "City"), and the Brighton Urban Renewal Authority, a Colorado Urban
Renewal Authority ("BURA"), both with an address of 500 South 4th Avenue, Brighton, Colorado
80601 (each a "Party" and collectively referred to herein as the "Parties").
RECITALS
WHEREAS, the Brighton City Council established the Brighton Urban Renewal
Authority on April 3, 2001;
WHEREAS, BURA is a body corporate and has been duly created, organized, established
and authorized to transact business and exercise its powers as an urban renewal authority within
the City;
WHEREAS, the Brighton City Council approved an urban renewal plan for the downtown
area on April 16, 2002, in Ordinance No. 1740 (the "Plan");
WHEREAS, Founders Plaza is within the Plan area, the improvement of Founders Plaza
fall within BURA's scope and authority, and completion of Phase II of Founders Plaza will further
the goals of the Plan;
WHEREAS, the City entered into a contract for completion of improvements known as
Founders Plaza II with Arrow J Landscape & Design, Inc., pursuant to Resolution No. 2022-05
adopted on January 18, 2022;
WHEREAS, the estimated cost of the Founders Plaza Phase II project is $613,810, with
$337,595.50 coming from an Adams County open space grant, leaving a $276,214.50 funding gap;
WHEREAS, on January 19, 2022, by Resolution No. 0119-22E, BURA committed to
reimburse the City for Founders Plaza Phase II improvements in the amount of $276,214.50, with
the details of such reimbursement to be memorialized by this Agreement; and
WHEREAS, the Parties desire to enter into this Agreement to formally approve BURA's
reimbursement to the City of Founders Plaza Phase II project.
NOW THEREFORE, for the consideration set forth herein, the receipt and sufficiency of
which are hereby acknowledged, the Parties agree as follows:
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I.

GENERAL.

AGREEMENT

A.
Authority. Section 29-1-203, C.R.S., as amended, permits and encourages local
governments to make the most efficient and effective use of their powers and responsibilities by
cooperating and contracting with other local governments or governmental entities to provide any
lawfully authorized function, service or facility. Pursuant to the Colorado Urban Renewal Law,
C.R.S. § 31-25-101, et seq., BURA may finance undertaking pursuant to an urban renewal plan by
any method authorized under the Act or any other applicable law, including without limitation,
issuance of notes, bonds and other obligations in an amount sufficient to finance all or part of the
Urban Renewal Plan; borrowing of funds and creation of indebtedness; advancement of
reimbursement agreements; agreements with public or private entities; and loans, advances and
grants from any other available sources.
B.
Purpose. BURA is responsible for serving as the public entity to effect
reinvestment and redevelopment in the economically distressed and blighted areas in the City
within the Plan area. BURA is an independent body, corporate and politic under the State of
Colorado law and is governed by a board of commissioners. The purpose of the Plan is to eliminate
existing conditions of blight, prevent blight, and implement the goals of the City of Brighton 2020
Comprehensive Plan. Completion of Phase II of the Founders Plaza project (hereinafter the
"Project") will further the goals of the Plan. For BURA to support the Project and to allow the
Project to move forward, BURA needs to borrow against its future incremental property tax
revenue. To ensure the completion of the Project, the BURA agrees to reimburse the City an
amount not to exceed $276,214.50 (hereinafter the "Reimbursement Obligation") for successful
completion of the Project.
C.
Scope. This Agreement shall only apply to the Project and shall not impact any
other existing or subsequent agreements between the City and BURA.
II.
TERM. This Agreement shall be from the Effective Date through BURA's repayment of
the Reimbursement Obligation to the City following successful completion of the Project.
III.

ROLES AND RESPONSIBILITIES.

A.
BURA. Upon completion of the Project and acceptance of the work by the City,
BURA shall reimburse the City for the full Reimbursement Obligation amount as soon as
practicable, but no later than [repayment deadline].
B.
The City of Brighton. The City shall appoint a Project Manager to oversee the
Project and ensure the Project is constructed according to any applicable plans and designs,
including without limitation the specifications of the contract the City entered with Arrow J
Landscape & Design, Inc., pursuant to Resolution No. 2022-05 adopted on January 18, 2022.
IV.

TERMS AND CONDITIONS.

2
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A.
The Parties agree this Agreement is intended to facilitate cooperation between the
Parties for completion of the Project. Except as set forth herein, this Agreement does not authorize
any Party to act for another Party for any purpose whatsoever.
B.
Public Records. All records relating to the Project, the Agreement and the
Reimbursement Obligation will be public or open records and will be released in accordance with
the Colorado Open Records Act.
V.

MISCELLANEOUS.

A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in Adams
County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by either Party shall not constitute a waiver of any of the other terms
or obligation of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

E.
Notice. Any notice under this Agreement shall be in writing and shall be deemed
sufficient when directly presented or sent pre-paid, first-class U.S. Mail to the Party at the address
set forth on the first page of this Agreement.
F.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
G.
the Parties.

Modification. This Agreement may only be modified upon written agreement of

H.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties shall be assigned by either Party without the written consent of the other Party.
I.
Governmental Immunity. The City and its officers, attorneys and employees are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities, and protections provided by the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to
the City and its officers, attorneys or employees.
J.
Subject to Annual Appropriation. Consistent with Article X, § 20 of the
Colorado Constitution, any financial obligation of the City or of BURA not performed during the
current fiscal year is subject to annual appropriation, shall extend only to monies currently
3
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appropriated and shall not constitute a mandatory charge, requirement, debt or liability beyond the
current fiscal year.
K.
Force Majeure. No Party shall be in breach of this Agreement if such Party's
failure to perform any of the duties under this Agreement is due to Force Majeure, which shall be
defined as the inability to undertake or perform any of the duties under this Agreement due to acts
of God, floods, fires, sabotage, terrorist attack, strikes, riots, war, labor disputes, forces of nature,
the authority and orders of government or pandemics.
WHEREFORE, the Parties have executed this Agreement as of the Effective Date.

BRIGHTON URBAN RENEWAL AUTHORITY
By: ___________________________
Candace Werth, Chair

ATTEST:
_________________________________
Michael Martinez, Executive Director
CITY OF BRIGHTON, COLORADO
By: ___________________________
Gregory Mills, Mayor
ATTEST:
_________________________________
City Clerk

4
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BRIGHTON URBAN RENEWAL AUTHORITY
A RESOLUTION APPROVING A CONSTRUCTION CONTRACT WITH
ARROW J LANDSCAPE & DESIGN, INC., FOR CONSTRUCTION AND
INSTALLATION OF A PEDESTRIAN BRIDGE AT THE BRIGHTON
TRAIN DEPOT
RESOLUTION NO. 0216-22C
WHEREAS, the Brighton Urban Renewal Authority ("BURA") wishes to approve a
construction contract with Arrow J Landscape & Design, Inc., for construction and installation of
a pedestrian bridge at the Brighton Train Depot.
NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the
Brighton Urban Renewal Authority as follows:
Section 1.
The construction contract between BURA and Arrow J Landscape &
Design, Inc., is hereby approved in substantially the form attached hereto, subject to final approval
by BURA's legal counsel. Upon such final approval by BURA's legal counsel, the Executive
Director is hereby authorized to execute the agreement on behalf of BURA.
ADOPTED this ___ day of February, 2022.
BRIGHTON URBAN RENEWAL
AUTHORITY
________________________________
Candace Werth, Chair

ATTEST:
______________________________
Michael Martinez, Executive Director
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CONSTRUCTION CONTRACT (SHORT FORM)
Depot Pedestrian Bridge
THIS CONSTRUCTION CONTRACT (the "Contract") is made and entered into this _____
day of ____________, 2022, by and between the Brighton Urban Renewal Authority, a Colorado
urban renewal authority with an address of 500 South 4th Avenue, Brighton, Colorado 80601
("BURA"), and Arrow J Landscape & Design, Inc., an independent contractor with a principal place
of business at 909 East 68th Avenue, Denver, Colorado 80229 ("Contractor") (each individually a
"Party" and collectively the "Parties").
For the consideration hereinafter set forth, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
I.

SCOPE OF WORK

Contractor shall furnish all labor and materials required for the complete and prompt
execution and performance of all duties, obligations, and responsibilities necessary to construct and
install a pedestrian bridge for the historic Brighton Train Depot located as 269 E. Bridge Street as
described or reasonably implied from the Scope of Work set forth in Exhibit A, attached hereto and
incorporated herein by this reference. No change to the Scope of Work, including any additional
compensation, shall be effective or paid unless authorized by written amendment executed by BURA.
Except as identified in Exhibit A, Contractor agrees not to employ subcontractors to perform any
work under the Scope of Work.
II.

TERM AND TERMINATION
A.

Contractor shall complete the Scope of Work on or before _________.

B.
This Contract shall terminate when all the work described in the Scope of Work is
completed to BURA's satisfaction (final acceptance), or upon BURA's providing Contractor with 30
days advance written notice, whichever occurs first; provided that the indemnification and warranty
provisions of this Contract shall survive termination.
III.

COMPENSATION

Upon final acceptance by BURA of the work set forth in the Scope of Work, BURA shall pay
Contractor an amount not to exceed $59,234.00 (the "Contract Price"), subject to the requirements of
C.R.S. § 38-26-107. If Contractor completes the Scope of Work for a lesser amount than the Contract
Price, Contractor shall be paid the lesser amount.
IV.

INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Contract, all personnel assigned by Contractor to perform work under the terms of this Contract shall
be, and remain at all times, employees or agents of Contractor for all purposes. Contractor shall make
no representation that it is a BURA employee for any purposes.

1
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V.

RESPONSIBILITY

Contractor hereby warrants that it is qualified to assume the responsibilities and render the
services described herein and has all requisite corporate authority and licenses in good standing. The
services performed by Contractor shall be in accordance with generally accepted professional
practices and the level of competency presently maintained by others in the same or similar type of
work, and in compliance with applicable laws, ordinances, rules and regulations. BURA's review,
approval or acceptance of, or payment for any work shall not be construed as a waiver of any rights
under this Contract or any cause of action arising out of the performance of this Contract.
VI.

OWNERSHIP

Any materials, items, and work specified in the Scope of Work, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
BURA. Contractor expressly acknowledges and agrees that all work performed under the Scope of
Work constitutes a "work made for hire." To the extent, if at all, that it does not constitute a "work
made for hire," Contractor hereby transfers, sells, and assigns to BURA all of its right, title, and
interest in such work. BURA may, with respect to all or any portion of such work, use, publish,
display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or change such work
without providing notice to or receiving consent from Contractor.
VII.

INSURANCE

A.
Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed by
Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain, and
shall cause any subcontractor to procure and maintain, the insurance coverages listed below, with
forms and insurers acceptable to BURA.
1.

Worker's Compensation insurance as required by law.

2.
Commercial General Liability insurance with minimum combined single limits of
$2,000,000 each occurrence and $2,000,000 general aggregate. The policy shall be applicable
to all premises and operations, and shall include coverage for bodily injury, broad form
property damage, personal injury (including coverage for contractual and employee acts),
blanket contractual, products, and completed operations. The policy shall contain a
severability of interests provision, and shall include BURA and BURA's officers, employees,
and contractors as additional insureds. No additional insured endorsement shall contain any
exclusion for bodily injury or property damage arising from completed operations.
B.
Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to BURA. In the case of any claims-made policy,
the necessary retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage. Any insurance carried by BURA, its officers, its employees, or its contractors
shall be excess and not contributory insurance to that provided by Contractor. Contractor shall be
solely responsible for any deductible losses under any policy.
2

2/11/2022
P:\ECONOMIC DEVELOPMENT\BURA\ADMINISTRATIVE\AGENDAS\2022\2-16-22\DEPOT BRIDGE CONST-A020922 (1).DOCX

C.
Contractor shall provide to BURA a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.
VIII. INDEMNIFICATION
A.
Contractor agrees to indemnify and hold harmless BURA and its officers, insurers,
volunteers, representatives, agents, employees, heirs and assigns from and against all claims, liability,
damages, losses, expenses and demands, including attorney fees, on account of injury, loss, or damage,
including, without limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever, which arise out of or are in any manner
connected with this Contract, to the extent that such injury, loss or damage is attributable to the act,
omission, error, professional error, mistake, negligence or other fault of Contractor, any subcontractor of
Contractor, or any officer, employee, representative, or agent of Contractor or of any subcontractor of
Contractor, or which arise out of any worker's compensation claim of any employee of Contractor or of
any employee of any subcontractor of Contractor. Contractor, to the fullest extent permitted by law,
shall defend, investigate, handle, respond and provide defense for and defend against any such liability,
claims, damages, losses, expenses or demands at the sole expense of Contractor, or at the option of
BURA, Contractor agrees to pay BURA or reimburse BURA for defense costs incurred by BURA in
connection with any such liability, claims, damages, losses, expenses or demands. Contractor, to the
fullest extent permitted by law, shall defend and bear all other costs and expenses related thereto,
including court costs and attorney fees, whether or not such liability, claims or demands alleged are
groundless, false or fraudulent. This indemnification provision is intended to comply with C.R.S. § 1321-111.5(6), as amended, and shall be read as broadly as permitted to satisfy that intent.
B.
Contractor's liability shall be to the fullest extent of, but shall not exceed, that amount
represented by the degree or percentage of negligence or fault attributable to Contractor, any
subcontractor of Contractor, or any officer, employee, representative, or agent of Contractor or of any
subcontractor of Contractor.
C.
If Contractor is providing architectural, engineering, surveying or other design services
under this Contract, the extent of Contractor's obligation to defend, indemnify and hold harmless BURA
may be determined only after Contractor's liability or fault has been determined by adjudication,
alternative dispute resolution or otherwise resolved by mutual agreement of the Parties, as provided by
C.R.S. § 13-50.5-102(8)(c).
IX.

TERMINATION

This Contract shall terminate when all the work described in the Scope of Work is completed
to BURA's satisfaction, or upon BURA's providing Contractor with 30 days advance written notice,
whichever occurs first. If the Contract is terminated by BURA's issuance of written notice, BURA
shall pay Contractor for all work authorized and completed prior to the date of termination.
X.

KEEP JOBS IN COLORADO ACT

Pursuant to the Keep Jobs in Colorado Act, C.R.S. § 8-17-101, et seq. (the "Act"), and the
rules adopted by the Division of Labor of the Colorado Department of Labor and Employment
implementing the Act (the "Rules"), Contractor shall employ Colorado labor to perform at least 80%
of the work under this Contract and shall obtain and maintain the records required by the Act and the
Rules. For purposes of this Section, "Colorado labor" means a person who is a resident of the state
3

2/11/2022
P:\ECONOMIC DEVELOPMENT\BURA\ADMINISTRATIVE\AGENDAS\2022\2-16-22\DEPOT BRIDGE CONST-A020922 (1).DOCX

of Colorado at the time of this Contract, without discrimination as to race, color, creed, sex, sexual
orientation, marital status, national origin, ancestry, age, or religion except when sex or age is a bona
fide qualification. A resident of the state of Colorado is a person with a valid Colorado driver's
license, a valid Colorado state-issued photo identification, or documentation that he or she has resided
in Colorado for the last 30 days. Contractor represents that it is familiar with the requirements of the
Act and the Rules and will fully comply with same. This Section shall not apply to any project for
which appropriation or expenditure of moneys may be reasonably expected not to exceed $500,000
in the aggregate for any fiscal year.
XI.

WORKERS WITHOUT AUTHORIZATION

A.
Certification. By entering into this Contract, Contractor hereby certifies that, at the
time of this certification, it does not knowingly employ or contract with a worker without
authorization who will perform work under this Contract and that Contractor will participate in either
the E-Verify Program administered by the United States Department of Homeland Security and Social
Security Administration or the Department Program administered by the Colorado Department of
Labor and Employment to confirm the employment eligibility of all employees who are newly hired
to perform work under this Contract.
B.
Prohibited Acts. Contractor shall not knowingly employ or contract with a worker
without authorization to perform work under this Contract or enter into a contract with a subcontractor
that fails to certify to Contractor that the subcontractor shall not knowingly employ or contract with
a worker without authorization to perform work under this Contract.
C.

Verification.

1.
If Contractor has employees, Contractor has confirmed the employment eligibility of
all employees who are newly hired to perform work under this Contract through participation
in either the E-Verify Program or the Department Program.
2.
Contractor shall not use the E-Verify Program or Department Program procedures to
undertake pre-employment screening of job applicants while this Contract is being performed.
3.
If Contractor obtains actual knowledge that a subcontractor performing work under
this Contract knowingly employs or contracts with a worker without authorization who is
performing work under this Contract, Contractor shall: notify the subcontractor and BURA
within 3 days that Contractor has actual knowledge that the subcontractor is employing or
contracting with a worker without authorization who is performing work under this Contract;
and terminate the subcontract with the subcontractor if within 3 days of receiving the notice
required pursuant to subsection 1 hereof, the subcontractor does not stop employing or
contracting with the worker without authorization who is performing work under this
Contract; except that Contractor shall not terminate the subcontract if during such 3 days the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with a worker without authorization who is performing work under
this Contract.
D.
Duty to Comply with Investigations. Contractor shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of an investigation
4
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conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is complying with this
Contract.
E.
Affidavits. If Contractor does not have employees, Contractor shall sign the "No
Employee Affidavit" attached hereto. If Contractor wishes to verify the lawful presence of newly
hired employees who perform work under this Contract via the Department Program, Contractor shall
sign the "Department Program Affidavit" attached hereto.
XII.

WARRANTY

Contractor shall warrant and guarantee all materials furnished and work performed by
Contractor under this Contract for a period of 2 years from the date of final acceptance by BURA.
Under this warranty, Contractor agrees to repair or replace, at its own expense and under the direction
of BURA, any portion of the work or materials that fails or is defective, unsound, unsatisfactory
because of materials or workmanship, or that is not in conformity with the provisions of the Contract.
The expiration of the warranty period shall in no way limit BURA's legal or equitable remedies, or
the period in which such remedies may be asserted, for work negligently or defectively performed.
XIII. BONDS
Within 10 days of the date of this Contract, Contractor shall furnish a Payment and
Performance Bond in the full amount of the Contract Price, as security for the faithful performance
and payment of all Contractor's obligations under this Contract, including the warranty. The bond
shall remain in effect at least until 2 years after the date of final acceptance.
XIV. LIQUIDATED DAMAGES
A.
Because time is of the essence and delayed performance constitutes a compensable
inconvenience to BURA and its residents, the liquidated damages established in this Section shall be
enforced. Such damages are not a penalty. For each day that all of the work described in the Scope
of Work is delayed beyond the deadline set forth in Section II hereof, Contractor shall be assessed the
amount of $250 per day.
B.
Allowing Contractor to continue and finish the Scope of Work or any part thereof after
the deadline set forth in Section II hereof shall not operate as a waiver on the part of BURA of any of its
rights under this Contract. Any liquidated damages assessed shall not relieve Contractor from liability
for any damages or costs of other contractors caused by a failure of Contractor to complete the Scope of
Work. Liquidated damages may be deducted from any payment due Contractor or any retainage held.
If the liquidated damages exceed the amount owed to Contractor, Contractor shall reimburse BURA
within 30 days of notice thereof.
XV.

MISCELLANEOUS

A.
Governing Law and Venue. This Contract shall be governed by the laws of the State
of Colorado, and any legal action concerning the provisions hereof shall be brought in Adams County,
Colorado.
B.
Integration. This Contract and any attached exhibits constitute the entire agreement
between Contractor and BURA, superseding all prior oral or written communications.
5
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C.

Third Parties. There are no intended third-party beneficiaries to this Contract.

D.
Notice. Any notice under this Contract shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the address
included on the first page of this Contract.
E.
Severability. If any provision of this Contract is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
Parties.

F.

Modification. This Contract may only be modified upon written agreement of the

G.
Assignment. Neither this Contract nor any of the rights or obligations of the Parties
hereto, shall be assigned by either party without the written consent of the other.
H.
Governmental Immunity. BURA and its officers, attorneys and employees are relying
on, and do not waive or intend to waive by any provision of this Contract, the monetary limitations
or any other rights, immunities, and protections provided by the Colorado Governmental Immunity
Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to BURA and its officers,
attorneys or employees.
I.
Rights and Remedies. Delays in enforcement or the waiver of any one or more defaults
or breaches of this Contract by BURA shall not constitute a waiver of any of the other terms or
obligation of this Contract. The rights and remedies of BURA under this Contract are in addition to
any other rights and remedies provided by law.
above.

IN WITNESS WHEREOF, the Parties have executed this Contract on the date first set forth
BRIGHTON URBAN RENEWAL
AUTHORITY
___________________________
Candace Werth, Chair

ATTEST:
_______________________________
Michael Martinez, Executive Director

STATE OF COLORADO
COUNTY OF

)
) ss.
)

CONTRACTOR
By:

________________________________

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day
of __________, 2022, by _______________________ as _________________ of
________________________.
My commission expires:
6
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(S E A L)

___________________________________
Notary Public

7
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NO EMPLOYEE AFFIDAVIT
[To be completed only if Contractor has no employees]
1.

Check and complete one:

I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any
employees during the term of my Contract with the Brighton Urban Renewal Authority ("BURA"), I
certify that I will comply with the lawful presence verification requirements outlined in that Contract.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity –
i.e., corporation, limited liability company], that does not currently employ any individuals. Should
I employ any individuals during the term of my Contract with BURA, I certify that I will comply with
the lawful presence verification requirements outlined in that Contract.
2.

Check one.
I am a United States citizen or legal permanent resident.

OR

BURA must verify this statement by reviewing one of the following items:
 A valid Colorado driver's license or a Colorado identification card;
 A United States military card or a military dependent's identification card;
 A United States Coast Guard Merchant Mariner card;
 A Native American tribal document;
 In the case of a resident of another state, the driver’s license or state-issued
identification card from the state of residence, if that state requires the applicant to
prove lawful presence prior to the issuance of the identification card; or
 Any other documents or combination of documents listed in BURA’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of
Entitlement ("SAVE”) program, and provide such verification to BURA.

____________________________________
Signature

___________________________
Date

8
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DEPARTMENT PROGRAM AFFIDAVIT
[To be completed only if Contractor participates in the
Department of Labor Lawful Presence Verification Program]
I, ________________________, as a public contractor under contract with the Brighton Urban
Renewal Authority ("BURA"), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are newly
hired for employment to perform work under this public contract for services (the "Contract") with
BURA within 20 days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. § 1324a,
which verify the employment eligibility and identity of newly hired employees who perform work
under the Contract; and
3.
I have not and will not alter or falsify the identification documents for my newly hired
employees who perform work under the Contract.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___ day
of __________, 2022, by _______________________ as _________________ of
________________________.
My commission expires:
(S E A L)

___________________________________
Notary Public
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Exhibit A

To:

City Of Brighton

Contact:

Address:

22 S 4Th Avenue

Phone:

(303) 655-2049

Brighton, CO 80601

Fax:

(303) 655-2152

Project Name:

Bid Number:

Depot Bridge

Project Location:

Bid Date:

Item #

Item Description

1
2
3
4

Mobilization
Construction Fence
Erosion Control
Layout & Demo

1.00
1.00
1.00
1.00

5
6
7
8
9

Footings
Steel Framing
Trex Decking
Handrail/Guardrail
Concrete Flatwork

1.00
1.00
1.00
1.00
1.00

2/1/2022 9:54:18 AM

Estimated Quantity Unit

2/1/2022
Unit Price

Total Price

LS
LS
LS
LS

$6,550.00
$1,480.00
$980.00
$2,680.00

$6,550.00
$1,480.00
$980.00
$2,680.00

LS
LS
LS
LS
LS

$3,055.00
$12,657.00
$5,802.00
$23,135.00
$2,895.00

$3,055.00
$12,657.00
$5,802.00
$23,135.00
$2,895.00

Total Bid Price:

$59,234.00

Page 1 of 1

ID

Task Name
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

Depot Bridge‐
Sample Schedule
Contract Awarded
Submittals & Shop
Drawings
Start
Mobilization
Construction Fence
Erosion Control
Layout & Demo
Footings
Steel Frame
Trex Decking
Handrail/Guardrail
Concrete Flatwork
Add Alternate‐ Roof
Structure
Submittals
Lead time for
Materials
Constructon

Project: Schedule 1
Date: Mon 1/31/22

Duration

February 2022
1
4
7

10

13

16

19

22

25

March 2022
28
3

6

9

12

15

18

21

24

27

30

April 2022
2
5

8

11

14

17

20

23

26

15 days
15 days

3 days
1 day
1 day
1 day
2 days
5 days
5 days
3 days
2 days

15 days
42 days
5 days

Task

Project Summary

Manual Task

Start-only

Deadline

Split

Inactive Task

Duration-only

Finish-only

Progress

Milestone

Inactive Milestone

Manual Summary Rollup

External Tasks

Manual Progress

Summary

Inactive Summary

Manual Summary

External Milestone

Page 1

29

May 2022
2
5

8

11

14

17

20

23

REQUIRED SOLICITATION
DOCUMENTS
SUB-FIRM & SUPPLIER LIST
This form is to be filled out in its entirety, listing all Sub-Firms and Material Suppliers.
Include additional pages as necessary.
Mountain Man Welding & Fabrication
(303) 798-6822
NAME __________________________________________________________ PHONE ______________

6591 Washington Street
Denver CO 80229
ADDRESS __________________________________________
CITY, STATE, ZIP_____________________
Structural Steel Supply and Installation
SERVICE OR PRODUCT ___________________________________________________________________
15%
APPROXIMATE PERCENTAGE OF TOTAL CONTRACT ______________________________________________
NAME __________________________________________________________ PHONE ______________
ADDRESS __________________________________________ CITY, STATE, ZIP_____________________
SERVICE OR PRODUCT ___________________________________________________________________
APPROXIMATE PERCENTAGE OF TOTAL CONTRACT ______________________________________________
NAME __________________________________________________________ PHONE ______________
ADDRESS __________________________________________ CITY, STATE, ZIP_____________________
SERVICE OR PRODUCT ___________________________________________________________________
APPROXIMATE PERCENTAGE OF TOTAL CONTRACT ______________________________________________
NAME __________________________________________________________ PHONE ______________
ADDRESS __________________________________________ CITY, STATE, ZIP_____________________
SERVICE OR PRODUCT ___________________________________________________________________
APPROXIMATE PERCENTAGE OF TOTAL CONTRACT ______________________________________________
NAME __________________________________________________________ PHONE ______________
ADDRESS __________________________________________ CITY, STATE, ZIP_____________________
SERVICE OR PRODUCT ___________________________________________________________________
APPROXIMATE PERCENTAGE OF TOTAL CONTRACT ______________________________________________

BRIGHTON URBAN RENEWAL AUTHORITY
A RESOLUTION APPROVING A PROFESSIONAL SERVICES
AGREEMENT WITH CDR ASSOCIATES FOR A VISIONING
WORKSHOP AND FACILITATION
RESOLUTION NO. 0216-22D
WHEREAS, the Brighton Urban Renewal Authority ("BURA") wishes to approve a
Professional Services Agreement with CDR Associates for visioning and facilitator services.
NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the
Brighton Urban Renewal Authority as follows:
Section 1.
The professional services agreement between BURA and CDR Associates
is hereby approved in substantially the form attached hereto, subject to final approval by BURA's
legal counsel. Upon such final approval by BURA's legal counsel, the Executive Director is hereby
authorized to execute the agreement on behalf of BURA.
ADOPTED this ___ day of February, 2022.
BRIGHTON URBAN RENEWAL
AUTHORITY
________________________________
Candace Werth, Chair

ATTEST:
______________________________
Michael Martinez, Executive Director
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AGREEMENT FOR PROFESSIONAL SERVICES
VISIONING WORKSHOP AND FACILITATION
THIS AGREEMENT FOR PROFESSIONAL SERVICES (the "Agreement") is made and
entered into this _____ day of ____________, 2022 (the "Effective Date"), by and between the
Brighton Urban Renewal Authority, a Colorado urban renewal authority with an address of 500
South 4th Avenue, Brighton, Colorado 80601 ("BURA"), and CDR Associates an independent
contractor with a principal place of business 4696 Broadway, Suite 1, Boulder, Colorado 80304
("Contractor") (each individually a "Party" and collectively the "Parties").
WHEREAS, BURA requires professional services; and
WHEREAS, Contractor has held itself out to BURA as having the requisite expertise and
experience to perform the required professional services.
NOW, THEREFORE, for the consideration hereinafter set forth, the receipt and sufficiency
of which are hereby acknowledged, the Parties agree as follows:
I.

SCOPE OF SERVICES

A.
Contractor shall furnish all labor and materials required for the complete and
prompt execution and performance of all duties, obligations, and responsibilities described or
reasonably implied from the Scope of Services set forth in Exhibit A, attached hereto and
incorporated herein by this reference.
B.
A change in the Scope of Services shall not be effective unless authorized as an
amendment to this Agreement. If Contractor proceeds without such written authorization,
Contractor shall be deemed to have waived any claim for additional compensation, including a
claim based on the theory of unjust enrichment, quantum merit or implied contract. Except as
expressly provided herein, no agent, employee, or representative of BURA is authorized to modify
any term of this Agreement, either directly or implied by a course of action.
II.

TERM AND TERMINATION

A.
This Agreement shall commence on the Effective Date and shall continue until
Contractor completes the Scope of Services to the satisfaction of BURA, or until terminated as
provided herein.
B.
Either Party may terminate this Agreement upon 30 days advance written notice.
BURA shall pay Contractor for all work previously authorized and completed prior to the date of
termination. If, however, Contractor has substantially or materially breached this Agreement,
BURA shall have any remedy or right of set-off available at law and equity.
III.

COMPENSATION

In consideration for the completion of the Scope of Services by Contractor, BURA shall
pay Contractor an amount not to exceed $4,170.70 as set forth in Exhibit A. If Contractor
completes the Scope of Services for a lesser amount, BURA shall pay only such lesser amount.
1
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This amount shall include all fees, costs and expenses incurred by Contractor, and no additional
amounts shall be paid by BURA for such fees, costs and expenses.
IV.

PROFESSIONAL RESPONSIBILITY

A.
Contractor hereby warrants that it is qualified to assume the responsibilities and
render the services described herein and has all requisite corporate authority and professional
licenses in good standing, required by law. The work performed by Contractor shall be in
accordance with generally accepted professional practices and the level of competency presently
maintained by other practicing professional firms in the same or similar type of work in the
applicable community. The work and services to be performed by Contractor hereunder shall be
done in compliance with applicable laws, ordinances, rules and regulations.
B.
BURA's review, approval or acceptance of, or payment for any services shall not
be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.
C.
Because BURA has hired Contractor for its professional expertise, Contractor
agrees not to employ subcontractors to perform any work under the Scope of Services.
V.

OWNERSHIP

Any materials, items, and work specified in the Scope of Services, and any and all related
documentation and materials provided or developed by Contractor shall be exclusively owned by
BURA. Contractor expressly acknowledges and agrees that all work performed under the Scope
of Services constitutes a "work made for hire." To the extent, if at all, that it does not constitute a
"work made for hire," Contractor hereby transfers, sells, and assigns to BURA all of its right, title,
and interest in such work. BURA may, with respect to all or any portion of such work, use, publish,
display, reproduce, distribute, destroy, alter, retouch, modify, adapt, translate, or change such work
without providing notice to or receiving consent from Contractor.
VI.

INDEPENDENT CONTRACTOR

Contractor is an independent contractor. Notwithstanding any other provision of this
Agreement, all personnel assigned by Contractor to perform work under the terms of this
Agreement shall be, and remain at all times, employees or agents of Contractor for all purposes.
Contractor shall make no representation that it is a Town employee for any purposes.
VII.

INSURANCE

A.
Contractor agrees to procure and maintain, at its own cost, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations assumed
by Contractor pursuant to this Agreement. At a minimum, Contractor shall procure and maintain,
and shall cause any subcontractor to procure and maintain, the insurance coverages listed below,
with forms and insurers acceptable to BURA.
1.

Worker's Compensation insurance as required by law.
2
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2.
Commercial General Liability insurance with minimum combined single limits of
$1,000,000 each occurrence and $1,000,000 general aggregate. The policy shall be
applicable to all premises and operations, and shall include coverage for bodily injury,
broad form property damage, personal injury (including coverage for contractual and
employee acts), blanket contractual, products, and completed operations. The policy shall
contain a severability of interests provision, and shall include BURA and BURA's officers,
employees, and contractors as additional insureds. No additional insured endorsement
shall contain any exclusion for bodily injury or property damage arising from completed
operations.
3.
Professional liability insurance with minimum limits of $1,000,000 each claim and
$1,000,000 general aggregate.
B.
Such insurance shall be in addition to any other insurance requirements imposed by
law. The coverages afforded under the policies shall not be canceled, terminated or materially
changed without at least 30 days prior written notice to BURA. In the case of any claims-made
policy, the necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Any insurance carried by BURA, its officers, its employees or its
contractors shall be excess and not contributory insurance to that provided by Contractor.
Contractor shall be solely responsible for any deductible losses under any policy.
C.
Contractor shall provide to BURA a certificate of insurance as evidence that the
required policies are in full force and effect. The certificate shall identify this Agreement.
VIII. INDEMNIFICATION
Contractor agrees to indemnify and hold harmless BURA and its officers, insurers, volunteers,
representative, agents, employees, heirs and assigns from and against all claims, liability, damages,
losses, expenses and demands, including attorney fees, on account of injury, loss, or damage,
including without limitation claims arising from bodily injury, personal injury, sickness, disease,
death, property loss or damage, or any other loss of any kind whatsoever, which arise out of or are
in any manner connected with this Agreement if such injury, loss, or damage is caused in whole
or in part by, the act, omission, error, professional error, mistake, negligence, or other fault of
Contractor, any subcontractor of Contractor, or any officer, employee, representative, or agent of
Contractor, or which arise out of a worker's compensation claim of any employee of Contractor or
of any employee of any subcontractor of Contractor. Contractor's liability under this
indemnification provision shall be to the fullest extent of, but shall not exceed, that amount
represented by the degree or percentage of negligence or fault attributable to Contractor, any
subcontractor of Contractor, or any officer, employee, representative, or agent of Contractor or of any
subcontractor of Contractor.
IX.

WORKERS WITHOUT AUTHORIZATION

A.
Certification. By entering into this Agreement, Contractor hereby certifies that, at
the time of this certification, it does not knowingly employ or contract with a worker without
authorization who will perform work under this Agreement and that Contractor will participate in
either the E-Verify Program administered by the United States Department of Homeland Security
3
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and Social Security Administration or the Department Program administered by the Colorado
Department of Labor and Employment to confirm the employment eligibility of all employees who
are newly hired to perform work under this Agreement.
B.
Prohibited Acts. Contractor shall not knowingly employ or contract with a worker
without authorization to perform work under this Agreement or enter into a contract with a
subcontractor that fails to certify to Contractor that the subcontractor shall not knowingly employ
or contract with a worker without authorization to perform work under this Agreement.
C.

Verification.

1.
If Contractor has employees, Contractor has confirmed the employment eligibility
of all employees who are newly hired to perform work under this Agreement through
participation in either the E-Verify Program or the Department Program.
2.
Contractor shall not use the E-Verify Program or Department Program procedures
to undertake pre-employment screening of job applicants while this Agreement is being
performed.
3.
If Contractor obtains actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with a worker without authorization who
is performing work under this Agreement, Contractor shall: notify the subcontractor and
BURA within 3 days that Contractor has actual knowledge that the subcontractor is
employing or contracting with a worker without authorization who is performing work
under this Agreement; and terminate the subcontract with the subcontractor if within 3
days of receiving the notice required pursuant to subsection 1 hereof, the subcontractor
does not stop employing or contracting with the illegal alien who is performing work under
this Agreement; except that Contractor shall not terminate the subcontract if during such 3
days the subcontractor provides information to establish that the subcontractor has not
knowingly employed or contracted with a worker without authorization who is performing
work under this Agreement.
D.
Duty to Comply with Investigations. Contractor shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of an
investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is
complying with the terms of this Agreement.
E.
Affidavits. If Contractor does not have employees, Contractor shall sign the "No
Employee Affidavit" attached hereto. If Contractor wishes to verify the lawful presence of newly
hired employees who perform work under the Agreement via the Department Program, Contractor
shall sign the "Department Program Affidavit" attached hereto.
X.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws of the
State of Colorado, and any legal action concerning the provisions hereof shall be brought in Adams
County, Colorado.
4
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B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults or
breaches of this Agreement by BURA shall not constitute a waiver of any of the other terms or
obligation of this Agreement.
C.
Integration. This Agreement constitutes the entire agreement between the Parties,
superseding all prior oral or written communications.
D.

Third Parties. There are no intended third-party beneficiaries to this Agreement.

E.
Notice. Any notice under this Agreement shall be in writing, and shall be deemed
sufficient when directly presented or sent pre-paid, first class United States Mail to the party at the
address set forth on the first page of this Agreement.
F.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof shall
remain in full force and effect.
G.
the Parties.

Modification. This Agreement may only be modified upon written agreement of

H.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either Party without the written consent of the other.
I.
Governmental Immunity. BURA and its officers, attorneys and employees, are
relying on, and do not waive or intend to waive by any provision of this Agreement, the monetary
limitations or any other rights, immunities or protections provided by the Colorado Governmental
Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or otherwise available to BURA and its
officers, attorneys or employees.
J.
Rights and Remedies. The rights and remedies of BURA under this Agreement are
in addition to any other rights and remedies provided by law. The expiration of this Agreement
shall in no way limit BURA's legal or equitable remedies, or the period in which such remedies
may be asserted, for work negligently or defectively performed.
K.
Subject to Annual Appropriation. Consistent with Article X, § 20 of the Colorado
Constitution, any financial obligation of BURA not performed during the current fiscal year is
subject to annual appropriation, shall extend only to monies currently appropriated, and shall not
constitute a mandatory charge, requirement, debt or liability beyond the current fiscal year.

5
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first set
forth above.
BRIGHTON URBAN RENEWAL
AUTHORITY
___________________________
Candace Werth, Chair

ATTEST:
_______________________________
Michael Martinez, Executive Director

CONTRACTOR
By:
________________________________
Title: ________________________________
STATE OF COLORADO
COUNTY OF

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___
day
of
________________,
2022,
by
____________________________
as
______________________________ of CDR Associates.
My commission expires:
(S E A L)

____________________________________
Notary Public
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NO EMPLOYEE AFFIDAVIT
[To be completed only if Contractor has no employees]
1.

Check and complete one:

I, _______________________________, am a sole proprietor doing business as
__________________________. I do not currently employ any individuals. Should I employ any
employees during the term of my Agreement with Brighton Urban Renewal Authority "BURA," I
certify that I will comply with the lawful presence verification requirements outlined in that
Agreement.
OR
I, ______________________________, am the sole owner/member/shareholder of
___________________________, a ______________________________ [specify type of entity
– i.e., corporation, limited liability company], that does not currently employ any individuals.
Should I employ any individuals during the term of my Agreement with BURA, I certify that I
will comply with the lawful presence verification requirements outlined in that Agreement.
2.

Check one.
I am a United States citizen or legal permanent resident.

OR

BURA must verify this statement by reviewing one of the following items:
 A valid Colorado driver's license or a Colorado identification card;
 A United States military card or a military dependent's identification card;
 A United States Coast Guard Merchant Mariner card;
 A Native American tribal document;
 In the case of a resident of another state, the driver’s license or state-issued
identification card from the state of residence, if that state requires the applicant
to prove lawful presence prior to the issuance of the identification card; or
 Any other documents or combination of documents listed in BURA’s “Acceptable
Documents for Lawful Presence Verification” chart that prove both Contractor’s
citizenship/lawful presence and identity.
I am otherwise lawfully present in the United States pursuant to federal law.
Contractor must verify this statement through the federal Systematic Alien Verification of
Entitlement ("SAVE”) program, and provide such verification to BURA.

____________________________________
Signature

___________________________
Date

7
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DEPARTMENT PROGRAM AFFIDAVIT
[To be completed only if Contractor participates in the
Department of Labor Lawful Presence Verification Program]
I, ________________________, as a public contractor under contract with the Brighton
Urban Renewal Authority ("BURA"), hereby affirm that:
1.
I have examined or will examine the legal work status of all employees who are
newly hired for employment to perform work under this public contract for services ("Agreement")
with BURA within 20 days after such hiring date;
2.
I have retained or will retain file copies of all documents required by 8 U.S.C. §
1324a, which verify the employment eligibility and identity of newly hired employees who
perform work under this Agreement; and
3.
I have not and will not alter or falsify the identification documents for my newly
hired employees who perform work under this Agreement.
____________________________________
Signature
STATE OF COLORADO
COUNTY OF

________________________
Date

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this ___
day of __________, 2022, by _______________________ as _________________ of
________________________.
My commission expires:
(S E A L)

___________________________________
Notary Public

8
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Exhibit A

CITY OF BRIGHTON URBAN RENEWAL AUTHORITY
VISIONING WORKSHOP FACILITATION
Submitted: January 2022

PROJECT UNDERSTANDING
The Brighton Urban Renewal Authority (BURA) is seeking a facilitator to support a visioning workshop
focused on identifying priority projects for the organization over the next five years. The purpose of the
facilitated session will be to discuss and determine BURA objectives, identify potential project locations
and investment strategies, and refine the overall trajectory for the organization for 2022 through 2027.

ABOUT CDR ASSOCIATES
CDR Associates facilitates collaboration: for over 40 years, we have provided problem-solving and
stakeholder engagement processes to help government agencies, the private sector, public interest
groups, and citizens develop strategic plans and reach tangible agreements.
CDR Associates uses a collaborative model that identifies interests, elevates priorities, and reaches
decisions among leaders who may have divergent viewpoints. CDR facilitation techniques are aimed at
building partnerships and creating space for open and inclusive dialogue.
CDR’s expertise includes:

➔ FACILITATION OF STRATEGIC PLANNING MEETINGS/PROCESSES to bring parties together
through collaborative, structured processes, and to provide procedures to build agreement or
define a path forward
➔ DECISION-MAKING PROCESS DESIGN to engage and empower key stakeholders and
decision-makers to resolve issues and achieve mutual agreements
➔ DEVELOPMENT OF AGREEMENTS AND INSTITUTIONAL ARRANGEMENTS including contracts,
compacts, and dispute-resolution systems to ensure long-term sustainability of plans
➔ SKILLS TRAINING to support and develop skills around effective communication, conflict
resolution, interest-based problem solving, productive disagreement, and option generation
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APPROACH
SITUATION ASSESSMENT & WORKSHOP PREP
Review and Tour of Potential Project Areas
CDR will work with a BURA representative to better understand potential development opportunities
and site locations in advance of the proposed workshop. These meetings may take place in-person, via a
tour of specific opportunity sites in Brighton, or virtually depending on the needs of BURA and an
assessment of the current COVID situation.
Participant Interviews
CDR will schedule 15-30 minute informal interviews with workshop participants to gain an understanding
of their interests and priorities related to the workshop.
Questions may include:
●
●
●
●
●

What do you see as the top priorities for BURA over the next five years?
What types of projects are going to provide the most opportunity for Downtown Brighton?
What are the opportunities and challenges for BURA in achieving its project-related goals?
What funding strategies do you see as most effective for BURA in carrying out its mission?
What will a successful 5-year work plan for BURA entail?

FACILITATED WORKSHOP
Agenda and Materials Development
CDR will draft a workshop agenda based on input from BURA representatives and the participant
interviews, taking into account the interests and needs shared by participants. CDR will then share the
final agenda with participants ahead of the workshop and supply them with any other necessary
materials for the session.
Workshop Facilitation
CDR will facilitate the 4-hour workshop.
Documentation
CDR will document the discussion, taking note of various perspectives shared, decisions reached, action
items, and next steps. A final report will be shared with the participants.
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SAMPLE WORKSHOP AGENDA

VISIONING WORKSHOP [DRAFT]
TIME

AGENDA ITEM
Welcome, Introductions, and Agenda Review

15 minutes

Outcome: Shared understanding of purpose of visioning workshop and overview
agenda.
Reflection on One-on-One Interview Themes and Feedback

30 minutes

Activity: Group reviews key themes from the participant interviews, focusing on
shared interests, opportunities, and challenges
● All information shared will be generalized and anonymous
Outcome: Create space for participants to discuss the interview themes and how they
inform the visioning workshop.
5 Year Vision for BURA - Defining Success

60 minutes

Activity: Rapid ideation brainstorming for the prompt: “What does success look like
over the next five years?”
Facilitated Group Discussion
Outcomes: Understanding of commonalities and differences in participant visions of
success. Group defines vision elements.

30 minutes

Working Lunch - Moving From Vision to Strategy
Discussion Prompts: What types of projects will most benefit Downtown Brighton?
Project Identification & Prioritization
Activity: Small group brainstorms for short term and long term priorities

90 minutes

Activity: Dot voting
Outcomes: Group identifies top priority projects for near-term and long-term
decision-making.

15 minutes

Wrap Up and Action Item Review
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PROJECT BUDGET
CLIENT:

Brighton Urban Renewal Authority

PROJECT TITLE:

Visioning Facilitation

DATES:

March 5, 2022 (tentative)

SUBMITTED:

January 11, 2022

PROJECT LABOR DESCRIPTION

Program Associate

Strategic Advisor

$125/hr

$225/hr

Planning Meetings

4

4

Interviews (assumes 8)

6

1

Task 1: Prep, Interviews

Task 2: Visioning Workshop
Materials Development

2

Logistics + Coordination

2

Facilitation (assumes 4 hr. workshop)

8

Meeting Summary, Action Items

2

STAFFING

HOURS

RATES

AMOUNT

Program Associate

24

125

3,000

Principal, Strategic Advisor

5

225

1,125

$4,125

TOTAL STAFFING

OTHER DIRECT COSTS

UNITS

RATES

AMOUNT

Mileage (2 trips at 20 miles roundtrip)

40

.58

23.20

Printing

50

.45

22.50

TOTAL ODC

TOTAL PROPOSED BUDGET

$45.70

$4,170.70
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Corey Y. Hoffmann
Kendra L. Carberry
Jefferson H. Parker
M. Patrick Wilson

Denver Office
511 16th Street, Suite 610
Denver, CO 80202-4260
(303) 825-6444

Of Counsel
J. Matthew Mire
Hilary M. Graham
Kathryn M. Sellars

Vail Office
P.O. Box 2616
Vail, CO 81658
(970) 390-4941

Daniel P. Harvey
Ruthanne H. Goff
Katharine J. Vera
Elizabeth G. LeBuhn
Austin P. Flanagan

CITY OF BRIGHTON URBAN RENEWAL AUTHORITY
MEMORANDUM
TO:

BOARD OF COMMISSIONERS

FROM:

COREY Y. HOFFMANN, SPECIAL COUNSEL
HILARY M. GRAHAM, ESQ.
AUSTIN P. FLANAGAN, ESQ.

DATE:

JANUARY 26, 2022

RE:

SUMMARY OF AURORA URBAN RENEWAL AUTHORITY V. KAISER

On January 6, 2022, the Colorado Court of Appeals (the "Court") issued a significant
decision involving the allocation of property tax revenues between "base" and "increment" under
the Assessors' Reference Library (the "ARL"). In Aurora Urban Renewal Authority v. Kaiser,
2022 WL 67850 (Colo. App. 2022) [copy attached], the Court reversed the decision of the
Arapahoe County District Court in several significant parts and found in favor of the Plaintiffs
including the Aurora Urban Renewal Authority ("AURA"). This memorandum summarizes the
opinion with particular focus on the methodology for the allocation of tax increment ("TIF"1).
Ultimately, the Court's decision reversed the lower court and found (a) that all plaintiffs
(AURA, three metropolitan districts, and a private developer) had standing to sue, and (b) that the
current TIF allocation methodology in the Assessment Procedures Manual in the Assessors'
Reference Library (the "ARL") allowing assessors to attribute "indirect benefits" proportionally to
base and increment is impermissible. Id. This decision has the effect of increasing the increment,

1

This memorandum mimics the Court's use of the term "TIF" to broadly refer to the calculation methodology
of base and increment in an urban renewal area; however, more precisely, "TIF" is specific to the financing tools that
make use of the increment and are made possible in urban renewal areas.
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which results in more TIF revenue to urban renewal authorities than would have been provided
under the impermissible methodology in the ARL.
While it is unclear how the Adams County Assessor may have attributed "indirect benefits"
proportionally to the base and the increment in BURA's plan areas, the case is nonetheless helpful
and can only have a positive impact for the BURA in terms of allocation between base and
increment.
Relevant Facts
The case concerns the appropriate method of calculating increment under Colorado's Urban
Renewal Law (the "URL" or the "Statute"), C.R.S. § 31-25-101, et seq. Importantly, the Statute
does not specify precisely how county assessors should calculate base and increment values.
Instead, the Statute delegates such authority to the Colorado Property Tax Administrator (the
"Administrator"), who is responsible for creating manuals that further explain the "manner and
methods" of increment calculations. C.R.S. § 31-25-107(9)(h). The Administrator has done so in
Volume 2 of the ARL.
The ARL requires, in part, that direct and indirect changes to an urban renewal area
("URA") be allocated differently. Specifically, it requires that "indirect benefits resulting from
market perceptions that properties located in a TIF plan are more or less desirable/valuable… apply
proportionately to both the base and increment." ARL at 12-15. The allocation methodology in
the ARL (but not the allocation procedures challenged in the present matter) was last revised in
October 2016, when the State Board of Equalization held a public hearing on such revisions.
AURA, Corporex Colorado LLC ("Corporex" – a private development company), and
three metro districts (collectively, "Plaintiffs") sued the Arapahoe County Assessor (the
"Assessor") and Administrator, alleging that the ARL's apportionment methodology violates the
URL.
The Court of Appeals ruling, which largely reversed the decision of the Arapahoe County
District Court, is summarized in detail below.
All of the Plaintiffs Have Standing
The Court found that all of the Plaintiffs have constitutional standing because the decrease
in TIF revenue directly harms them (i.e., fulfills the injury-in-fact requirement of constitutional
standing) and that the parties are in the class of entities expressly acknowledged by the URL (i.e.,
fulfills the legally protected interest requirement of constitutional standing). Id. at *4.
Likewise, the Court found that AURA and the metro districts have prudential standing
(which, generally requires plaintiffs to raise claims based on individual, as opposed to generalized
grievances). Id. at *5. A limitation on prudential standing, referred to as the political subdivision
standing doctrine, precludes standing when: 1) the agency seeking judicial review is subordinate
1/26/2022
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to the agency whose decision is sought to be reviewed, and 2) no statutory or constitutional
provision confers a right on the subordinate agency to seek judicial review of the superior agency's
decision. See City of Greenwood Village v. Petitioners for Proposed City of Centennial, 3 P.3d
427, 437 (Colo. 2000). The Court found the prudential standing limitation did not apply because
the metro districts are not inferior governmental agents of the Administrator, and the AURA is not
a subordinate agency to the Administrator or the Assessor. Kaiser, 2022 WL 67850, at *6.
Having met the constitutional standing requirements and with no applicable standing
preclusion, the Court found that all parties have standing to sue, reversing the district court. This
is of course very significant to the extent that urban renewal authorities may want to challenge an
Assessor's allocation between base and increment in the future or any other aspect of the ARL
involving urban renewal law. This ruling indicates that urban renewal authorities have legal
recourse against counties even after considerable time has passed after a new provision has been
adopted.
No Requirement to Appeal the 2016 Revisions to the ARL
The allocation methodology in the ARL was last revised in October 2016, when the State
Board of Equalization held a public hearing on such revisions. Even though the Plaintiffs did not
seek judicial review of that action, the Court found that the failure to exhaust administrative
remedies was not fatal to their claims because the underlying matter was likely not at issue in the
October 2016 proceeding; the claim presents a question of law; and, thus, was not appropriate for
an administrative remedy, affirming the district court. Id. at *7.
The ARL's Distinction between Direct and Indirect Benefits is Contrary to Law
The current version of the ARL (which was found impermissible by the Court)
distinguishes between direct and indirect benefits attributable to property being subject to an urban
renewal plan. Direct benefits are those directly attributable to the redevelopment of an urban
renewal area (such as actual physical redevelopment activity and construction). Direct benefits do
not increase the base value and are solely allocated to the increment. This results in a greater
increment and greater TIF revenue payable to urban renewal authorities. Indirect benefits result
from "market perceptions that properties located in a TIF plan are more or less desirable/valuable."
The ARL allocates these indirect benefits proportionately to base and the increment, which results
in a smaller increment and smaller TIF revenue payable to urban renewal authorities. See ARL at
12-15. The Court found that the distinction between direct and indirect benefits is against the
purpose of the URL, not authorized by the URL, and contrary to the URL. Id. at *9-11.
To begin, the opinion states that the distinction between direct and indirect benefits
"eviscerates the URL's express purpose of rehabilitating slum or blighted areas." Id. at *9.
Specifically reasoning that "market perceptions that properties located in a TIF plan are more or
less desirable or valuable logically are attributable to the TIF plan, not general market conditions."
Id. at *10. Because of this "illogical distinction between direct and indirect benefits," the Court
1/26/2022
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concluded that the allocation methodology in the ARL is inconsistent with the purpose of the URL.
Id.
Further, the Court found that the URL does not authorize the ARL's distinction between
direct and indirect benefits, at least as currently formulated by the Administrator. Id. Because the
URL does not authorize the distinction and the distinction itself is not reasonable, the Court found
that deference to the Administrator was not appropriate, and that the URL did not authorize the
Administrator to create the distinction, because it was inconsistent with the URL.2 Id. at *11.
Dissent
Judge Yun concurred with the majority opinion with the exception of finding the direct and
indirect benefits distinction contrary to law. Quoting the district court, the dissent states: "the
URL does not contain an[y] allocation methodology" but rather "expressly dictates that the
[Administrator] shall specify how Assessors perform the allocation." Id. at *14. Because the
"intricacies of TIF are complex," the dissent cautions against the majority's holding that refused to
give deference to the Administrators expertise. Id. at *15. In all, the dissent finds that the
"majority's disapproval of the [ARL's] distinction between direct and indirect benefits crosses the
line into the area of public policy." Id. at *16; relying on Town of Telluride v. Lot Thirty-Four
Venture, LLC, 3 P.3d 30, 38 (Colo. 2000).
It remains to be seen whether either or both of the Defendants in this case (i.e., the Assessor
and the Administrator) will seek review with the Colorado Supreme Court. The Defendants have
until February 17, 2022, to seek such review.
Conclusion
In summary, Aurora Urban Renewal Authority v. Kaiser concluded that the current TIF
allocation methodology allowing assessors to attribute "indirect benefits" proportionality to the
base and increment is impermissible. The ruling has the effect of making more TIF revenue
available to urban renewal authorities. Still unclear is whether the Assessor and/or the
Administrator will seek certiorari review with the Colorado Supreme Court and how the
Administrator will proceed with a revised allocation methodology in the ARL if judicial review is
not sought.
c:

Michael Martinez, Executive Director
Alicia Calderon, City Attorney

2

The Court, while finding that the important case of Denver Urban Renewal Authority v. Byrne, 618 P.2d
1374 (Colo. 1980) was not controlling to the facts at issue, nonetheless reaffirmed the Byrne case holding. Relevantly,
Byrne held that any incremental increase is presumed the result of the urban redevelopment efforts by the municipality
and is distributed to the urban renewal authority. See also, E. Grand Cnty. Sch. Dist. No. 2 v. Town of Winter Park,
739 P.2d 862, 864 (Colo. App. 1987).
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Opinion
Opinion by JUDGE BERGER
¶ 1 This case addresses the financing of urban renewal
projects under Colorado’s Urban Renewal Law (URL),
sections 31-25-101 to -116, C.R.S. 2021, and, more
specifically, the intricacies of Tax Increment Financing
(TIF), which is central to the viability of urban renewal
projects.
¶ 2 Plaintiff Aurora Urban Renewal Authority appeals the
district court’s judgment in favor of defendants, the
Arapahoe County Assessor (Assessor) and the Colorado
Property Tax Administrator (Administrator). Plaintiffs
Fitzsimons Village Metropolitan District No. 1, Fitzsimons
Village Metropolitan District No. 2, and Fitzsimons
Village Metropolitan District No. 3 (collectively, Metro
Districts) and Corporex Colorado LLC (Corporex) appeal
the district court’s judgment dismissing them for lack of
standing. We conclude that all of the plaintiffs have
standing and that, in one respect, the rules promulgated by
the Administrator that govern the assessment of properties
in an urban renewal area are contrary to law.

I. Relevant Facts and Procedural History
¶ 3 The URL authorizes the creation of urban renewal
authorities like the Aurora Urban Renewal Authority to
undertake urban renewal projects aimed at redeveloping
slum and blighted areas. §§ 31-25-104, -105(1)(b),
(1)(i)(I), C.R.S. 2021. To fund these projects, the URL
authorizes the use of TIF.
§ 31-25-107(9)(a), C.R.S.
2021.
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¶ 4 “TIF uses recently assessed property values in an urban
renewal area to establish a base tax value.” City of Aurora
v. Scott, 2017 COA 24, ¶ 2, 410 P.3d 720;
§ 31-25107(9)(a)(I). “As property values increase above the base
value, increased tax revenues are allocated to the financing
of the renewal project. Those revenues are applied to the
renewal fund and used to pay down the debt against the
project.” Scott, ¶ 2;
§ 31-25-107(9)(a)(II).

[T]he property is reassessed in
subsequent years for tax purposes in
the hopes that the urban renewal
plan has increased its value. After
all levies are assessed and collected
on the subsequent valuation, any
incremental increase in the base
amount is deemed the result of the
urban redevelopment efforts by the
municipality and is distributed to the
urban renewal authority.

*2
E. Grand Cnty. Sch. Dist. No. 2 v. Town of Winter
Park, 739 P.2d 862, 864 (Colo. App. 1987); accord
Northglenn Urb. Renewal Auth. v. Reyes, 2013 COA 24, ¶
3, 300 P.3d 984.
¶ 5 The statute does not specify precisely how county
assessors should calculate base and increment values.
Instead, the statute delegates that authority to the
Administrator: “The manner and methods by which the
requirements of this subsection (9) are to be implemented
by county assessors shall be contained in such manuals,
appraisal procedures, and instructions, as applicable, that
the property tax administrator is authorized to prepare and
publish pursuant to
section 39-2-109(1)(e), C.R.S.
[2021].”

§ 31-25-107(9)(h).

¶ 6 The Administrator’s manuals are titled the Assessors’
Reference Library (Reference Library). See 2 Div. of Prop.
Tax’n, Dep’t of Loc. Affs., Assessors’ Reference Library §
12, at 12.1-12.36 (rev. Oct. 2021).
¶ 7 The URL also provides that

[i]n the event there is a general
reassessment of taxable property
valuations in any county including
all or part of the urban renewal area

subject to division of valuation for
assessment under paragraph (a) of
this subsection (9) or a change in the
sales tax percentage levied in any
municipality including all or part of
the urban renewal area subject to
division of sales taxes under
paragraph (a) of this subsection (9),
the portions of valuations for
assessment or sales taxes under both
subparagraphs (I) and (II) of said
paragraph
(a)
shall
be
proportionately
adjusted
in
accordance with such reassessment
or change.

§ 31-25-107(9)(e).
¶ 8 The Aurora Urban Renewal Authority, Corporex, and
the Metro Districts sued the Assessor and Administrator,
alleging that the Reference Library’s apportionment
methodology violates the URL. They sought both
declaratory and injunctive relief.
¶ 9 The Assessor and Administrator filed comprehensive
motions to dismiss, challenging both standing and the
merits of the plaintiffs’ claims. The district court resolved
the motions to dismiss, ruling as follows:
• the Metro Districts and Corporex lack constitutional
standing;
• the Aurora Urban Renewal Authority and the Metro
Districts lack prudential standing to sue the
Administrator;
• plaintiffs’ claims survived defendants’ contention
that they are barred for failure to exhaust
administrative remedies; and
• the district court had no authority to grant injunctive
relief against the Administrator or the Assessor.
¶ 10 Then, on cross-motions for summary judgment
regarding the remaining claims between the Aurora Urban
Renewal Authority and the Assessor, the district court
reached the merits and construed the statutory term
“general reassessment” to include the statutory biennial
reassessment of real property and, accordingly, granted
summary judgment in favor of the Assessor.
¶ 11 The Metro Districts and Corporex appeal the district
court’s standing determination. The Aurora Urban
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Renewal Authority appeals the district court’s prudential
standing determination (as to the Administrator) and the
summary judgment on the merits in favor of the Assessor.

II. All of the Plaintiffs have Constitutional Standing
*3 ¶ 12 The Metro Districts and Corporex argue that the
district court erred by dismissing them for lack of
constitutional standing. We agree.

A. Standing Law
¶ 13 Standing is a question of law, which we review de
novo.1
Ainscough v. Owens, 90 P.3d 851, 854 (Colo.
2004).
¶ 14 Under Colorado law, a plaintiff must satisfy two
prongs to establish standing.
Id. at 855;
Wimberly v.
Ettenberg, 194 Colo. 163, 168, 570 P.2d 535, 539 (1977).
“First, the plaintiff must have suffered an injury in fact, and
second, that injury must be to a legally protected interest as
contemplated by statutory or constitutional provisions.”
Bd. of Cnty. Comm’rs v. Colo. Oil & Gas Conservation
Comm’n, 81 P.3d 1119, 1122 (Colo. App. 2003).

B. Injury in Fact
¶ 15 The doctrine of standing is not a meaningless hoop
that we require plaintiffs to jump through. It embraces both
constitutional and prudential considerations. City of
Greenwood Village v. Petitioners for Proposed City of
Centennial, 3 P.3d 427, 437 (Colo. 2000). The injury-infact prong ensures concrete adversity between the parties
before the court so that the court’s judgment does not
devolve into an advisory opinion, which courts do not have
jurisdiction to render. Id.; Tippett v. Johnson, 742 P.2d 314,
315 (Colo. 1987). “This court is not empowered to give
advisory opinions based on hypothetical fact situations.”
Tippett, 742 P.2d at 315.
¶ 16 The supreme court has also instructed that the injury
cannot be the “remote possibility of a future injury nor an
injury that is overly ‘indirect and incidental’ to the
defendant’s action.” Ainscough, 90 P.3d at 856 (quoting
Brotman v. E. Lake Creek Ranch, L.L.P., 31 P.3d 886,

890-91 (Colo. 2001)). However, “[i]n Colorado, parties to
lawsuits benefit from a relatively broad definition of
standing.”
Id. at 855.
¶ 17 Here, there is no real question about concrete
adversity. The parties on the opposite sides of this case
obviously are adverse to each other in a matter that has
great importance to both them and the public at large. Nor
is this a taxpayer standing case, which is governed, in part,
by different requirements of standing. See TABOR Found.
v. Colo. Dep’t of Health Care Pol’y & Fin., 2020 COA
156, ¶¶ 12-14, 487 P.3d 1277.
¶ 18 We also cannot ignore that the claims pleaded by the
plaintiffs invoke the Uniform Declaratory Judgments Law,
§§ 13-51-101 to -115, C.R.S. 2021, a remedial statute that
must be liberally construed and administered. § 13-51-102,
C.R.S. 2021. The interplay between the doctrine of
standing and the declaratory judgments law, at times, may
be difficult to ascertain, but that is not the case here.
*4 ¶ 19 The defendants argue that the Metro Districts have
alleged only a remote possibility of a future injury that is
not concrete, and that Corporex has alleged only a
speculative and indirect future injury.
¶ 20 In their amended complaint, the plaintiffs allege that
the Metro Districts “issued bonds based on the legitimate
and reasonable expectation that timely completion of the
development plan would produce significant increases in
the assessed valuation, and hence Incremental Revenues
upon which a significant part of the security for the bonds
depends.” Corporex similarly alleged that it “obligated
itself to finance and construct certain improvements within
the Urban Renewal Areas ... partially in reliance on the
Metro Districts issuing tax increment revenue-supported
bonds.”
¶ 21 True, the Metro Districts and Corporex have not
alleged that their bonds actually are in default. But the fact
that the Metro Districts and Corporex have not suffered all
conceivable damage is not determinative.
¶ 22 “[T]he required showing of demonstrable injury is
somewhat relaxed in declaratory judgment actions.” Mt.
Emmons Min. Co. v. Town of Crested Butte, 690 P.2d 231,
240 (Colo. 1984). The purpose of a declaratory judgment
“is to settle controversies and to afford parties judicial
relief from uncertainty and insecurity with respect to their
rights and legal relations.”
Id.
¶ 23 To establish an injury in fact for the purposes of
standing in the declaratory judgment context, the supreme
court has explained that a plaintiff must “demonstrate that
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there is an existing legal controversy that can be effectively
resolved by a declaratory judgment, and not a mere
possibility of a future legal dispute over some issue.”
Bd. of Cnty. Comm’rs v. Bowen/Edwards Assocs., Inc., 830
P.2d 1045, 1053 (Colo. 1992).
¶ 24 The
Colorado Oil & Gas Conservation
Commission division further explained the requirement of
injury in fact in the declaratory judgment context:
The injury in fact element of standing need not consist
of a direct, pecuniary loss. In the context of
administrative action, this element of standing does not
require that a party suffer actual injury, as long as the
party can demonstrate that the administrative action
“threatens to cause” an injury. However, an injury must
be sufficiently direct and palpable to allow a court to say
with fair assurance that there is an actual controversy
proper for judicial resolution.
The injury in fact element of standing is established
when the allegations of the complaint, along with any
other evidence submitted on the issue of standing,
establish that a regulatory scheme threatens to cause
injury to the plaintiff’s present or imminent activities.
81 P.3d at 1122 (citation omitted).
¶ 25 Plaintiffs have adequately pleaded that the Reference
Library, published by the Administrator and applied by the
Assessor, has resulted in minimal revenue to the TIF
despite great increases in property values. According to the
complaint, a methodology that leads to this result
jeopardizes the viability of the Aurora Urban Renewal
Authority’s urban renewal projects.
¶ 26 When the purposes and requirements of the standing
doctrine are laid side by side with the declaratory
judgments law, we conclude that the Metro Districts and
Corporex have alleged facts sufficient to demonstrate an
injury in fact.2

We agree that Corporex’s interest in the apportionment and
distribution of TIF revenues may be more attenuated than
that of the Metro Districts. But neither Corporex nor the
Metro Districts are mere bystanders in the urban renewal
process. They are integral participants.
¶ 29 The URL specifically contemplates the involvement
of political subdivisions like the Metro Districts in urban
renewal plans. The URL grants urban renewal authorities
the authority to enter into agreements with other taxing
entities like the Metro Districts.
§ 31-25-107(11). The
URL also allows urban renewal authorities to make
payments to other entities through agreements executed
under the URL.
§ 31-25-107(9)(a)(II).
¶ 30 While the question of standing is closer as to Corporex
for the reasons articulated by the district court, we conclude
that Corporex, as well, has standing. The URL specifically
contemplates agreements with private enterprises like
Corporex. See
§ 31-25-107(9)(a)(II). “[T]he General
Assembly expressed a preference for ameliorating blight
through private redevelopment in
section 31-25107(3.5)(g), which provides that an urban renewal plan
should ‘afford maximum opportunity ... for the
rehabilitation or redevelopment of the urban renewal area
by private enterprise.’ ”
Arvada Urb. Renewal Auth. v.
Columbine Pro. Plaza Ass’n, 85 P.3d 1066, 1070-71 (Colo.
2004) (emphasis added) (quoting
§ 31-25-107(3.5)(g),
C.R.S. 2003, now found at
§ 31-25-107(4)(g)).
¶ 31 Urban renewal, as contemplated by the URL, cannot
be successful without governmental intermediaries like the
Metro Districts or private enterprises like Corporex.
Because the Metro Districts and Corporex are in the class
of entities expressly acknowledged in the URL, we
conclude that their alleged injuries were to a “legally
protected interest as contemplated by statutory or
constitutional provisions.”
Wimberly, 194 Colo. at 168,
570 P.2d at 539.
¶ 32 Accordingly, we hold that all of the plaintiffs have
constitutional standing.

C. Legally Protected Interest
*5 ¶ 27 The second prong of the standing analysis requires
a court to determine “whether the plaintiff has a claim for
relief under the constitution, the common law, a statute, or
a rule or regulation.”
Ainscough, 90 P.3d at 856.

III. The Metro Districts and the Aurora Urban Renewal
Authority have Prudential Standing Under the Facts
Alleged in the Complaint

¶ 28 The defendants argue that the Metro Districts and
Corporex have no legally protected interest under the URL.

¶ 33 As noted, the district court dismissed all claims
asserted by the governmental plaintiffs against the
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Administrator for lack of prudential standing. The Metro
Districts and the Aurora Urban Renewal Authority argue
that this was error. We agree.

the board. 722 P.2d 1012, 1019 (Colo. 1986) (quoting
Colo. Ass’n of Pub. Emps. v. Lamm, 677 P.2d 1350, 1355
(Colo. 1984)).

A. Standard of Review and Applicable Law

B. The Metro Districts Have Standing to Sue the
Administrator Under the Facts Alleged in the Complaint

¶ 34 Standing is a question of law, which we review de
novo.
Ainscough, 90 P.3d at 854.
¶ 35 In addition to the two-prong constitutional standing
test discussed above, the supreme court in
Martin v.
District Court, 191 Colo. 107, 109, 550 P.2d 864, 866
(1976), “established a rule precluding standing when: (1)
the agency seeking judicial review is subordinate to the
agency whose decision is sought to be reviewed, and (2) no
statutory or constitutional provision confers a right on the
subordinate agency to seek judicial review of the superior
agency’s decision.” City of Greenwood Village, 3 P.3d at
438. This prudential standing limitation is also referred to
as the political subdivision standing doctrine, and it exists
“so that courts do not unnecessarily intrude into matters
which are more properly committed to resolution in
another branch of government.” Id. at 437 (citation
omitted).3
*6 ¶ 36 For example, in
Romer v. Board of County
Commissioners, the supreme court held that a county
department of social services was subordinate to the State
Department of Human Services with regard to its social
services budget and thus could not sue the state department.
956 P.2d 566, 574 (Colo. 1998). The court explained
that the Colorado Human Services Code, which states,
“[t]he count[ies] ... shall serve as agents of the state
department and shall be charged with the administration of
public assistance and welfare,” was “unmistakably clear in
pointing out that a county board is an agent of the state
when it makes expenditures for social services.”
Id.
(emphasis in original) (quoting § 26-1-118(1), C.R.S.
2021). The court also found it significant that a “county
may not adopt a social services budget until it has been
submitted to the state for review” and that the “county
social services fund must be administered in accordance
with state rules.”
Id.
¶ 37 Similarly, in State, Department of Personnel v.
Colorado State Personnel Board, the court reasoned that,
even though the department and the board were “distinct
entities with separate powers and responsibilities,” the
director of the department was subordinate to the board
because she was “governed by the rules promulgated by”

¶ 38 The Administrator argues that it is a superior state
agency to the Metro Districts. But unlike the county
department of human services in
Romer, the Metro
Districts are not agents of the Administrator. The Metro
Districts are not required to submit their bonds to the
Administrator for review. Nor are the Metro Districts
charged with administering their bonds in accordance with
the Administrator’s rules.
¶ 39 Like the Colorado State Personnel Board and the
Colorado State Department of Personnel, the Metro
Districts and the Administrator are distinct entities with
separate powers and responsibilities. However, unlike the
director of the Department, the Metro Districts are not
governed by rules promulgated by the Administrator for
urban renewal projects or TIF. In fact, the Reference
Library is only binding on county assessors. Huddleston
v. Grand Cnty. Bd. of Equalization, 913 P.2d 15, 17 (Colo.
1996).
¶ 40 Undeterred, the Administrator argues that because the
Metro Districts are not independent governmental entities
and do not have inherent sovereign authority, they are
necessarily inferior to the Administrator. We reject this
argument because the Administrator has not cited (and we
are not aware of) any authority holding that any political
subdivision that lacks independent and sovereign authority
is necessarily a subordinate agency for the purposes of the
political subdivision standing doctrine.
¶ 41 Accordingly, we hold that the Metro Districts have
standing to sue the Administrator under the facts alleged in
the complaint.

C. The Aurora Urban Renewal Authority Has Standing to
Sue the Administrator and the Assessor Under the Facts
Alleged in the Complaint
¶ 42 The Administrator and Assessor further argue that
they are superior state agencies to the Aurora Urban
Renewal Authority and that the political subdivision
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standing doctrine precludes the Aurora Urban Renewal
Authority’s claims.
¶ 43 The Aurora Urban Renewal Authority is an urban
renewal authority created under section 31-25-104 of the
URL. The relationship of the Aurora Urban Renewal
Authority to the Administrator or to the Assessor is not the
type of agency relationship that existed between the county
department of human services and the State Department of
Human Services in
Romer. See
956 P.2d at
574. The Aurora Urban Renewal Authority does not have
to submit urban renewal plans to the Administrator or the
Assessor or otherwise answer to the Administrator or
Assessor.
*7 ¶ 44 The Administrator argues that the Aurora Urban
Renewal Authority is a subordinate agency because it is a
public body with no constitutional or statutory authority to
act with regard to the calculation or distribution of TIF
revenues. However, unlike the director in State,
Department of Personnel, the Aurora Urban Renewal
Authority is not governed by rules promulgated by the
Administrator. See 722 P.2d at 1019. As discussed above,
the Reference Library is only binding on the county
assessors.
Huddleston, 913 P.2d at 17.
¶ 45 The Administrator further argues that the political
subdivision standing doctrine is not limited to intra-agency
disputes within a vertical hierarchy. In support, the
Administrator cites Board of County Commissioners v.
Colorado Department of Public Health and Environment,
218 P.3d 336, 337-38 (Colo. 2009) (Adams County). But
Adams County does not support the Administrator’s
argument.
¶ 46 In Adams County, the court explained that “the
[Colorado Department of Public Health and Environment]
may not issue a license or permit to an applicant until the
applicant has first applied for and received a Certificate of
Designation (‘CD’) from the county.” Id. at 338 (footnote
omitted). The court reasoned that because the county had a
separate power to issue or decline to issue a CD before the
Department could issue a license or permit, it was not
subordinate to the Department for purposes of the political
subdivision standing doctrine. Id. at 346-47.
¶ 47 As in Adams County, the Aurora Urban Renewal
Authority and the Administrator have separate statutory
powers. The Aurora Urban Renewal Authority exists to
“undertake urban renewal projects.” § 31-25-105(1)(b).
The Administrator prepares and publishes Reference
Library manuals.
§ 31-25-107(9)(h). Without an urban
renewal plan, there is no TIF. Therefore, just like the
Department was powerless to issue a license or permit

before the county issued a CD in Adams County, the
Administrator’s Reference Library manuals related to TIF
calculations are meaningless if an urban renewal authority
like the Aurora Urban Renewal Authority doesn’t adopt an
urban renewal plan financed by TIF. Accordingly, the
Aurora Urban Renewal Authority is not a subordinate
agency to the Administrator or the Assessor with respect to
urban renewal plans or TIF.
¶ 48 For these reasons, we hold that the political
subdivision standing doctrine is no impediment to the
Aurora Urban Renewal Authority suing the Administrator
or the Assessor under the facts pleaded in the complaint,
and therefore the Aurora Urban Renewal Authority has
prudential standing.

IV. The District Court Correctly Declined to Dismiss the
Plaintiffs’ Claims for Failure to Exhaust Administrative
Remedies
¶ 49 The Assessor further argues that all of the plaintiffs’
claims are untimely because the plaintiffs did not seek
judicial review of the State Board of Equalization action
within thirty-five days. The question of whether the
plaintiffs were required to exhaust administrative remedies
before filing the suit underlying this appeal was preserved.

A. Additional Facts
¶ 50 In October 2016, revisions to Volume 2, Chapter 12,
of the Reference Library were discussed at a public
hearing. There, the Administrator stated that the
interpretation of “general reassessment” and the
corresponding methodology used to calculate the base and
increment values had been substantially unchanged since
1984. Ultimately, the State Board of Equalization approved
minor changes to the TIF allocation procedures (but not the
allocation procedures challenged on appeal), the Office of
Legislative Legal Services reviewed and approved the
changes, and the changes went into effect in January 2017.
*8 ¶ 51 None of the plaintiffs sought review of these
changes under sections 39-9-108 or 24-4-106(4), C.R.S.
2021. Instead, the plaintiffs filed the suit underlying this
appeal in June 2018, sixteen months after the thirty-fiveday deadline in section 24-4-106(4) had passed.

© 2022 Thomson Reuters. No claim to original U.S. Government Works.

6

Aurora Urban Renewal Authority v. Kaiser, --- P.3d ---- (2022)
2022 COA 5

B. Applicable Law
¶ 52 Under section 24-4-106(4), “any person adversely
affected or aggrieved by any agency action may commence
an action for judicial review in the district court within
thirty-five days after such agency action becomes
effective.”
¶ 53 In general, a “plaintiff’s failure to exhaust
administrative remedies may deprive a court of jurisdiction
to grant the requested relief.”
Horrell v. Dep’t of
Admin., 861 P.2d 1194, 1197 (Colo. 1993). This rule
prevents “piecemeal application for judicial relief and
unwarranted interference by the judiciary in the
administrative process.”
Id.
¶ 54 But these policies are not furthered “when available
administrative remedies are ill-suited for providing the
relief sought and when the matters in controversy consist
of questions of law rather than issues committed to
administrative discretion and expertise.”
Id.
¶ 55 In
Collopy v. Wildlife Commission, the supreme
court upheld the district court’s denial of the defendant’s
motion to dismiss for failure to exhaust administrative
remedies.
625 P.2d 994, 998 (Colo. 1981). The court
reasoned that the remedies afforded by section 24-4-106(4)
were inadequate because the “factual bases for [the
plaintiff’s constitutional] claim had not arisen and could
not be foretold with any confidence when the rule-making
hearings were held in 1968.”
Id. at 1005. Accordingly,
the court concluded it would be unjust “[t]o compel [the
plaintiff] to litigate this controversy on the basis of a factual
record compiled at a hearing conducted several years
before the damage constituting the alleged [constitutional
violation] occurred.”
Id.
¶ 56 The
Horrell court concluded that the district court
erred by dismissing the plaintiffs’ claims for failure to
exhaust administrative remedies because the claims
challenged the constitutionality of a statute.
861 P.2d at
1197. The supreme court has reached the same result in
cases of statutory interpretation. See Hamilton v. City &
Cnty. of Denver, 176 Colo. 6, 11-12, 490 P.2d 1289, 1292
(1971) (“The question of whether petitioner is entitled to
exemption as a sole surviving son is, as we have seen,
solely one of statutory interpretation. The resolution of that
issue does not require any particular expertise on the part
of the appeal board; the proper interpretation is certainly
not a matter of discretion.” (quoting
McKart v. United
States, 395 U.S. 185, 197-99, 89 S.Ct. 1657, 23 L.Ed.2d
194 (1969))).

C. Application
¶ 57 The plaintiffs did not seek judicial review within
thirty-five days under section 24-4-106(4). However, for
two reasons we conclude that even if there was a failure to
exhaust administrative remedies, it was not fatal to the
plaintiffs’ claims.
¶ 58 First, it is not clear whether the issues underlying the
claims brought by the plaintiffs were even at issue in the
October 2016 proceeding. Based on the Administrator’s
statements, the TIF methodology at issue in this case has
been included in the Reference Library since 1984. If true,
the factual and legal bases for the plaintiffs’ claims had not
arisen when the TIF methodology was included in the
Reference Library in 1984. More significantly, the urban
renewal plan in which the Aurora Urban Renewal
Authority, the Metro Districts, and Corporex are involved
did not exist in 1984. So, like the court in
Collopy, we
conclude that it would be unjust to require the plaintiffs to
litigate this controversy on the basis of a factual record
compiled at a hearing conducted years before the damage
constituting the alleged statutory violation occurred.
*9 ¶ 59 Second, the issue of whether the TIF methodology
in the Reference Library is consistent with the URL
presents a question of statutory interpretation. Questions of
statutory interpretation are questions of law.
Smith v.
Exec. Custom Homes, Inc., 230 P.3d 1186, 1189 (Colo.
2010). Like the questions of law in
Horrell, Hamilton,
and
McKart, the ultimate question of whether an
administrative regulation is contrary to law is not one
committed to agency discretion and expertise. It does not
require agency expertise to determine whether the
Reference Library is consistent with the URL, and whether
the Reference Library should be consistent with the URL
is not a matter of agency discretion.
¶ 60 Accordingly, the district court correctly declined to
dismiss the plaintiffs’ claims for failure to exhaust
administrative remedies.

V. The District Court Erred by Granting Summary
Judgment in Favor of the Assessor
¶ 61 Addressing the merits of their claims, the plaintiffs
argue that the Reference Library is inconsistent with the
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URL in two ways. First, plaintiffs argue that the term
“general reassessment” in the URL refers only to a change
in the “statewide general assessment rate of real property.”
Second, the plaintiffs argue that the Reference Library’s
methodology for calculating TIF revenues conflicts with
the URL and case law interpreting the URL. According to
the plaintiffs, both of these errors divert revenue that would
otherwise be available to the Aurora Urban Renewal
Authority, frustrating the operation of the URL.
¶ 62 Like the district court, we reject the plaintiffs’ first
argument. But, for the reasons stated below, we agree with
their second argument.

C. The Interpretation of the Term “General
Reassessment” in the Reference Library is Consistent
with the Plain Language of the URL
¶ 67 As discussed above, TIF works by assigning property
in the urban renewal plan area two valuations: a base
valuation, “representing the valuation immediately prior to
the approval of the plan,” and an incremental valuation,
representing “the valuation subsequent to the approval of
the plan.”
Denver Urb. Renewal Auth. v. Byrne, 618
P.2d 1374, 1378 (Colo. 1980); see
(II).

§ 31-25-107(9)(a)(I)-

¶ 68 The URL states the following:

A. Standard of Review and Preservation

In the event there is a general
reassessment of taxable property
valuations in any county including
all or part of the urban renewal area
subject to division of valuation for
assessment under paragraph (a) of
this subjection (9) or a change in the
sales tax percentage levied in any
municipality including all or part of
the urban renewal area subject to
division of sales taxes under
paragraph (a) of this subsection (9),
the portions of valuations for
assessment or sales taxes under both
subparagraphs (I) and (II) of said
paragraph
(a)
shall
be
proportionately
adjusted
in
accordance with such reassessment
or change.

¶ 63 The plaintiffs’ arguments raise questions of statutory
interpretation, which we review de novo. See Prairie
Mountain Publ’g Co., LLP v. Regents of Univ. of Colo.,
2021 COA 26, ¶ 10, 491 P.3d 472.
¶ 64 The issue of whether the Reference Library conflicts
with the URL was preserved for appeal.

B. Principles of Statutory Interpretation
¶ 65 “When interpreting a statute, our primary aim is to
effectuate the legislature’s intent. To do so, ‘we look to the
entire statutory scheme in order to give consistent,
harmonious, and sensible effect to all of its parts, and we
apply words and phrases in accordance with their plain and
ordinary meanings.’ ” Nieto v. Clark’s Mkt., Inc., 2021 CO
48, ¶ 12, 488 P.3d 1140 (citing and quoting Bill Barrett
Corp. v. Lembke, 2020 CO 73, ¶ 14, 474 P.3d 46). “[W]e
do not add words to or subtract words from a statute.” Id.
(quoting People ex rel. Rein v. Meagher, 2020 CO 56, ¶ 22,
465 P.3d 554). When the plain language is unambiguous,
we apply the statute as written. Id.; McCoy v. People, 2019
CO 44, ¶ 38, 442 P.3d 379.
¶ 66 However, when the plain language is ambiguous —
that is, susceptible of more than one reasonable
interpretation — we may look to other interpretive aids to
discern the legislature’s intent. Nieto, ¶ 13; People v. Berry,
2017 COA 65, ¶¶ 13-14, 459 P.3d 578, aff’d, 2020 CO 14,
457 P.3d 597.

*10

§ 31-25-107(9)(e).

¶ 69 We reject, for precisely the reasons articulated by the
district court, the plaintiffs’ argument that the term
“general reassessment” refers only to a change in the
“statewide general assessment rate of real property.”
Simply put, there is no statutory textual support for that
argument.
¶ 70 The statute does not use the term “rate” or in any way
indicate that the occurrence of a general reassessment is
limited to a change in the statewide general assessment
rate. By contrast, the statute uses the term “percentage”
when discussing changes to sales tax. The fact that the
same subsection specifically mentions a change in
“percentage” for sales tax but does not use similar language
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for property tax is persuasive evidence that if the General
Assembly wanted to limit proportional adjustments to a
change in the tax rate, it knew how to do so. “Where the
legislature could have chosen to restrict the application of
a statute, but chose not to, we do not read additional
restrictions into the statute.”
Springer v. City & Cnty. of
Denver, 13 P.3d 794, 804 (Colo. 2000).
¶ 71 The plaintiffs’ proposed interpretation also ignores the
fact that “general reassessment” also refers to any personal
property in the TIF area. Personal property, which is listed
and valued separately from real property, is reassessed
every year, while real property is currently reassessed
every two years. §§ 39-1-104(10.2)(a), (12.3)(a)(I), -105,
C.R.S. 2021. The assessment rate for personal property has
changed only once since 1975 — when it was reduced from
thirty percent to twenty-nine percent with the passage of
the Gallagher Amendment in 1982. Colo. Const. art. X, §§
3, 15 (repealed 2020). Nothing in the plain language of the
statute evidences an intent to limit “general reassessment”
to only those instances when the real property assessment
rate changes.
¶ 72 Finally, the dictionary definition of the term “general
reassessment” supports the defendants’ interpretation. The
URL does not define the term “general reassessment.”
“When a statute does not define its terms but the words
used are terms of common usage, we may refer to
dictionary definitions to determine the plain and ordinary
meanings of those words.”
Marks v. Koch, 284 P.3d
118, 123 (Colo. App. 2011).
¶ 73 Black’s Law Dictionary defines “reassessment” as
“[a] reappraisal, revaluation, or review; a recalculation of
an amount payable or owed” or “[a]n official revaluation
of property, often repeated periodically, for the levying of
a tax.” Black’s Law Dictionary 144 (11th ed. 2019).
“General” is defined as “involving, applicable to, or
affecting the whole ... not confined by specialization or
careful limitation ... concerned or dealing with universal
rather than particular aspects.” Merriam-Webster
Dictionary, https://perma.cc/M2WF-NYER. Combining
these dictionary definitions, the plain and ordinary
meaning of “general reassessment” is the commonly
occurring revaluation. Nothing in the dictionary definitions
indicates that the term “general reassessment” is limited
only to a change in the statewide general assessment rate
of real property. Accordingly,
section 31-25-107(9)(e)
applies whenever there is a general reassessment (i.e., a
commonly occurring revaluation) of property values within
the TIF area.
*11 ¶ 74 Because this is the only reasonable construction
of this statute, we are not at liberty to consider legislative

history or use other interpretive aids. Rather, we apply the
statute as written.
Smith, 230 P.3d at 1189.
¶ 75 We thus conclude that the portions of the Reference
Library that allow the Assessor to proportionately adjust
the base and increment values any time there is a general
reassessment, and not only when the statewide
reassessment rate changes, are not contrary to law.

D. The Reference Library’s Distinction Between Direct
and Indirect Benefits is Contrary to Law
¶ 76 Although it is not plaintiffs’ primary argument, they
also challenge, sufficiently to preserve the issue for
decision by us, the central assumption baked into the
Reference Library (but not the URL) that requires the direct
and indirect effects of the creation of an urban renewal plan
to be allocated differently.4

1. The Reference Library’s Distinction Between Direct
and Indirect Benefits Eviscerates the URL’s Express
Purpose of Rehabilitating Slum or Blighted Areas
¶ 77 The purpose of the URL, as expressly stated by the
General Assembly, is to rehabilitate slum or blighted areas
through the creation of urban renewal authorities that
undertake urban renewal projects, which are often funded
by TIF. §§ 31-25-102, -104, -105(1)(b), - 107(9)(a),
C.R.S. 2021. As noted, “[w]hen interpreting a statute, our
primary aim is to effectuate the legislature’s intent.” Nieto,
¶ 12. “All general provisions, terms, phrases, and
expressions, used in any statute, shall be liberally
construed, in order that the true intent and meaning of the
general assembly may be fully carried out.” § 2-4-212,
C.R.S. 2021; see also § 2-4-201, C.R.S. 2021.
¶ 78 The Reference Library distinguishes between
reassessment and non-reassessment changes.
Non-reassessment changes are property specific and
affect the increment only. Value changes to specific
properties are caused by one or more of three events:
1) Changes to the physical characteristics of a
property
2) Changes to the legal characteristics of a property
3) Changes in a property’s use.
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2 Assessors’ Reference Library at 12.15. “A nonreassessment event that impacts the value of property in a
TIF area is attributable to the increment....” Id. The
Reference Library then instructs that “after accounting for
non-reassessment changes, the base and increment are
adjusted annually by the change demonstrated within each
TIF area due to reassessment.” Id. at 12.17.
*12 ¶ 79 These distinctions clearly are consistent with the
URL and are within the expertise and delegated authority
of the Administrator. But the Reference Library also
distinguishes between direct and indirect benefits by
instructing that “indirect benefits resulting from market
perceptions that properties located in a TIF plan are more
or less desirable/valuable ... appl[y] proportionately to both
the base and increment.” Id. at 12.15. As illustrated by the
examples contained in the Reference Library, this
“proportionate” allocation, whatever it actually means,
results in a very small percentage (or sometimes none) of
the increase in value caused by the urban renewal plan
being allocated to the urban renewal authority. See id. at
12.35-12.36.
¶ 80 “[M]arket perceptions that properties located in a TIF
plan are more or less desirable/valuable,” id. at 12.15, are
conceptually different from general market conditions.
Market perceptions that properties located in a TIF plan are
more or less desirable or valuable logically are attributable
to the TIF plan, not general market conditions. But for the
TIF plan, there would be no market perception that a
property in the TIF plan was more or less desirable or
valuable.
¶ 81 Indeed, it is this illogical distinction between direct
and indirect benefits that convinces us that the Reference
Library’s methodology as currently written and
implemented is inconsistent with the purpose of the URL.
The purpose of the URL is to rehabilitate slum or blighted
areas through the creation of urban renewal authorities that
undertake urban renewal projects. §§ 31-25-102(2), -104, 105(1)(b), - 107(9)(a). It does not effectuate the
legislature’s intent to credit the base value with the
increases in value caused by the urban renewal plan. And
the result, the virtual defunding of TIF and urban renewal
authorities, makes the objective of the URL impossible to
achieve. This is not what the legislature intended.5
¶ 82 The Assessor argues that the Reference Library’s
distinction between direct and indirect benefits is necessary
to effectuate the purpose of the URL. Without this
distinction, the Assessor argues, “an urban renewal
authority could simply attach TIF provisions to tracts of
property and then do nothing, while reaping the benefit of
market value increases.” It is certainly possible that an

urban renewal authority could act this way. But any such
short-term benefit is illusory because when property
owners or investors realize that the plan is not going to be
executed, any initial indirect market value increases will
evaporate.
¶ 83 Additionally, the defendants do not point to any record
evidence suggesting that the distinction between direct and
indirect benefits incentivizes urban renewal. Instead, as
discussed above, the examples contained in the Reference
Library demonstrate that the Reference Library’s current
methodology results in a very small percentage (or
sometimes none) of the increase in value within urban
renewal areas being allocated to the urban renewal
authority. 2 Assessors’ Reference Library at 12.35-12.36.
This eviscerates the URL’s express purpose of
rehabilitating slum or blighted areas.
*13 ¶ 84 We have not been tasked with determining the
best method for calculating TIF revenues or the best way
to incentivize urban renewal. But we are tasked with
determining whether the method chosen (particularly one
so obtuse and counterintuitive) is consistent with the stated
purposes of a statute enacted by the General Assembly.

2. The URL Does Not Authorize the Reference Library’s
Distinction Between Direct and Indirect Benefits, at Least
as Currently Formulated by the Administrator
¶ 85 Our conclusion that the distinction between direct and
indirect benefits eviscerates the express purpose of the
URL is buttressed by the fact that nothing in the URL
authorizes this distinction, at least in the manner effected
by the Reference Library.
¶ 86 The URL distinguishes between base value and
incremental value. See
§ 31-25-107(9)(a)(I)-(II). It
makes no distinction between direct and indirect benefits
as it pertains to incremental value. By contrast, the
Reference Library distinguishes between direct and
indirect benefits, instructing that “indirect benefits
resulting from market perceptions that properties located in
a TIF plan are more or less desirable/valuable ... appl[y]
proportionately to both the base and increment.” 2
Assessors’ Reference Library at 12.15. No further
explanation is provided in the Reference Library as to why
this is the case or, as noted above, how such proportionate
adjustment is achieved.
¶ 87 The Assessor argues that even though the URL does
not expressly permit a distinction between direct and
indirect benefits, nothing in the URL expressly prohibits
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this distinction. The Assessor further argues that
section
31-25-107(9)(h) grants the Administrator the authority to
distinguish between direct and indirect benefits in the
Reference Library.
¶ 88
Section 31-25-107(9)(h) grants the Administrator
the authority to prepare and publish the “manner and
methods by which the requirements of [ section 31-25107(9)] are to be implemented by the county assessors.”
Nothing in
section 31-25-107(9)(h) distinguishes
between direct and indirect benefits.

3. Case Law Interpreting the URL Demonstrates that the
Reference Library’s Distinction Between Direct and
Indirect Benefits is Contrary to the URL
¶ 92 The Assessor finally points to the supreme court’s
Byrne opinion and the definition of “urban renewal
project” to support the Reference Library’s distinction
between direct and indirect benefits.
¶ 93 The

¶ 89 The defendants also argue that the Administrator’s
interpretation of the URL is entitled to deference. See
El Paso Cnty. Bd. of Equalization v. Craddock, 850 P.2d
702, 705 (Colo. 1993). We do not question that the General
Assembly delegated substantial authority to the
Administrator to create rules, binding on county assessors,
to effectuate the URL.
§ 31-25-107(9)(h);
Huddleston, 913 P.2d at 17. Given that delegation of
authority by the legislative branch to the executive branch,
we must tread lightly to avoid the potential separation of
powers concerns voiced by the district court. See Markwell
v. Cooke, 2021 CO 17, ¶¶ 3-4, 482 P.3d 422. And we
certainly understand the district court’s reluctance to
interfere with the “statutorily mandated duties of the
Assessor.” But that deference has limits. Those limits are
exceeded when an administrative regulation renders
virtually impossible the statutory purpose.
¶ 90 We are unable to determine exactly what the
Reference Library’s “proportionate allocation” means or
how it is effectuated. This incomprehensibility does not
mean that we must defer to the Administrator’s regulations.
Rather, it is precisely why we should not defer. No
authority supports the proposition that complex regulations
in complex subject areas are immune from judicial review.
Instead, binding authority holds that an agency’s
interpretation of a statute is only entitled to deference if the
interpretation is reasonable. See
Craddock, 850 P.2d at
704-05; see
Chevron, U.S.A., Inc. v. Nat. Res. Def.
Council, Inc., 467 U.S. 837, 843, 104 S.Ct. 2778, 81
L.Ed.2d 694 (1984).
*14 ¶ 91 The Administrator does not have discretion to
interpret terms in a manner inconsistent with the purposes
of the statute. See Bd. of Cnty. Comm’rs v. Colo. Pub. Utils.
Comm’n, 157 P.3d 1083, 1089 (Colo. 2007). We therefore
do not overstep our bounds by holding that the Reference
Library’s current distinction between direct and indirect
benefits is contrary to the URL.

Byrne court explained,

To ensure that tax revenues are
allocated to [an urban renewal
authority] based solely upon the
increased valuation of property
because of the project,
section
31-25-107(9)(e) provides that in the
event there is a general reassessment
of taxable property within any
county including any part of the
urban renewal project, the valuation
of property within the project area
shall be proportionately adjusted in
accordance with such assessment.
The tax allocation structure has been
carefully drafted so that there is a
direct relationship between the
increased valuation of property
within the project area, and thus,
increased ad valorem tax revenues,
and the project financed by the bond
issue. Denver has not lost the benefit
of any ad valorem tax revenues
which would otherwise have been
available for its general revenue
purposes had the plan never been
adopted.

618 P.2d at 1382 (emphasis added).
Byrne further
explained, “[t]he portion of tax revenues allocated to [an
urban renewal authority] represent the amount generated
by virtue of increased property valuation which would not
have existed but for the project.”
Id. at 1387 (emphasis
added). Section 31-25-103(10), C.R.S. 2021, defines an
urban renewal project as the “undertakings and activities ...
in accordance with an urban renewal plan.”
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¶ 94 Based on this language from
Byrne and the
statutory definition of “urban renewal project,” the
Assessor argues that indirect changes in value attributable
to market perceptions that properties located in a TIF plan
are more or less desirable or valuable are properly
distinguished from direct changes in value attributable to
the “undertakings and activities” of an urban renewal
project. For two reasons, we disagree that
Byrne
controls here.
¶ 95 First, the
Byrne court was addressing whether TIF
was constitutional, not the question of statutory
interpretation presented to us. Second, a close look at the
language used in
Byrne reveals that the use of the
phrases “because of the project” and “but for the project”
are not determinative. The
Byrne court also used the
term “project area” and referred to the urban renewal
“plan.” Accordingly, we conclude that
Byrne does not
control the outcome here.6
*15 ¶ 96 Other case law interpreting the URL demonstrates
that the Reference Library’s distinction between direct and
indirect benefits is contrary to the URL. The
Winter
Park division explained that “[a]fter all levies are assessed
and collected on the subsequent valuation, any incremental
increase in the base amount is deemed the result of the
urban redevelopment efforts by the municipality and is
distributed to the urban renewal authority.”
739 P.2d at
864 (emphasis added); accord Reyes, ¶ 3.
¶ 97 For all of these reasons, we conclude that, as written,
the Reference Library’s differential treatment of direct and
indirect benefits does not effectuate the central purpose of
the URL, is not supported by the text of the URL, and is
contrary to case law interpreting the URL. Accordingly, as
written, the current distinction in the Reference Library
between direct and indirect benefits is contrary to law.

VI. Relief
¶ 98 While the Assessor is bound by the methodology in
the Reference Library,
Huddleston, 913 P.2d at 17,
provisions of the Reference Library that conflict with the
URL are void as a matter of law.
§ 24-4-103(8)(a),
C.R.S. 2021 (“Any rule or amendment to an existing rule
issued by any agency ... which conflicts with a statute shall
be void.”); Rigmaiden v. Colo. Dep’t of Health Care Pol’y
& Fin., 155 P.3d 498, 504 (Colo. App. 2006).

¶ 99 By holding that, as written, the distinction between
direct and indirect benefits in the Reference Library is
contrary to the URL, we don’t express any opinion on how
the Reference Library should be written. It is not our
function, nor that of the district court, to rewrite the
Reference Library. See Markwell, ¶ 18. But courts have the
authority and, when properly presented, the responsibility
to declare that administrative regulations are contrary to
law. Id.
¶ 100 The Aurora Urban Renewal Authority argues that the
district court erred by concluding it lacked authority to
issue injunctive relief. We recognize the district court’s
discretion to enter injunctions, both under the Uniform
Declaratory Judgments Law, section 13-51-112, C.R.S.
2021, and under C.R.C.P. 65, but we acknowledge the
separation of powers concerns that arise whenever the
judicial branch directs specific action by the legislative or
executive branches. C.R.C.P. 57(h); see Markwell, ¶ 3. To
the extent a declaratory judgment is a sufficient remedy, an
injunction is unnecessary and unwarranted. But if a
properly crafted declaratory judgment does not remedy the
law violation that we have concluded exists, the district
court retains jurisdiction to enter appropriate injunctions.
Langlois v. Bd. of Cnty. Comm’rs, 78 P.3d 1154, 1157
(Colo. App. 2003) (“The grant or denial of injunctive relief
lies within the sound discretion of the trial court and will
be reversed only upon a showing of an abuse of that
discretion.”).

VII. Disposition
¶ 101 We reverse the portion of the district court’s
judgment dismissing the Metro Districts and Corporex for
lack of constitutional standing and the district court’s
ruling that the Metro Districts and the Aurora Urban
Renewal Authority lacked prudential standing to sue the
Administrator.
¶ 102 We affirm the portion of the district court’s judgment
rejecting dismissal based on a failure to exhaust
administrative remedies. We also affirm the portion of the
district court’s summary judgment construing “general
reassessment” to include the biennial reassessment of real
property.
*16 ¶ 103 But the summary judgment in favor of the
Assessor is reversed, and the case is remanded for the entry
of an appropriate declaratory judgment in favor of the
plaintiffs and against both the Administrator and the
Assessor, consistent with this opinion.
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CHIEF JUDGE ROMÁN concurs.
JUDGE YUN concurs in part and dissents in part.

JUDGE YUN, concurring in part and dissenting in part.
¶ 104 I agree with most of the majority’s opinion. I agree
that all the plaintiffs have standing to sue and that they need
not exhaust their administrative remedies before bringing
their claims against the Arapahoe County Assessor
(Assessor) and the Colorado Property Tax Administrator
(Administrator). I also agree that the district court correctly
construed “general reassessment” under
section 31-25107(9)(e), C.R.S. 2021, to mean the “regularly occurring
revaluation of property.” But I part ways with the majority
when it concludes that the methodology in the Assessors’
Reference Library (Reference Library) of proportionately
adjusting the base and increment values is contrary to law.
I therefore concur in part and dissent in part.

I. Background
¶ 105 For clarity and context, I include the following
statutory framework governing the issues in this case, some
of which the majority has already discussed.

committee to the property tax
administrator and the approval of
the state board of equalization,
concerning
the
methods
of
appraising and valuing land,
improvements, personal property,
and mobile homes and to require
their utilization by assessors in
valuing and assessing taxable
property.

§ 39-2-109(1)(e).
¶ 107 Pursuant to this statutory authority, the Administrator
developed and adopted the Reference Library. See
Douglas Cnty. Bd. of Equalization v. Fid. Castle Pines,
Ltd., 890 P.2d 119, 124 (Colo. 1995). In preparing the
Reference Library, the Administrator consults with a
statutory advisory committee concerning the methods of
appraising and valuing property.
§ 39-2-109(1)(e). The
Reference Library is then submitted to the Board for
review and approval. § 39-9-103(10)(a)(I), C.R.S. 2021. In
doing so, the Board must conduct a public hearing and give
stakeholders notice and an opportunity to be heard. § 39-9102, C.R.S. 2021. Once the Board approves the Reference
Library, it is “subject to legislative review, the same as
rules and regulations, pursuant to
section 24-4103(8)(d), C.R.S.” 2021.
§ 39-2-109(1)(e). Thus, the
Reference Library adopted by the Administrator is a
manual authorized by
section 39-2-109(1)(e), approved
by the Board pursuant to sections 39-9-103(10)(a)(I) and
39-9-102, and subject to review by the General Assembly
pursuant to
section 24-4-103(8)(d).

A. The Administrator’s Authority
¶ 106 The Administrator, who is responsible for
administering the property tax laws, is appointed by, and is
subject to the supervision and control of, the State Board
of Equalization (Board). Colo. Const. art. X, § 15(2). The
Administrator possesses specific statutory duties, powers,
and authorities.
§ 39-2-109, C.R.S. 2021. Among those
is the responsibility

[t]o prepare and publish from time
to
time
manuals,
appraisal
procedures, and instructions, after
consultation with the advisory

B. Colorado’s Urban Renewal Law
*17 ¶ 108 Against this backdrop, Colorado’s Urban
Renewal Law (URL) authorizes the use of Tax Increment
Financing (TIF) to finance urban renewal projects. § 3125-107(9)(a). This is accomplished by

first establishing a base amount
upon which the various taxing
authorities assess and collect their
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levies. This base amount is
determined by assessing the value of
the property within the urban
renewal area prior to adoption of the
urban renewal plan. Thereafter, the
property is reassessed in subsequent
years for tax purposes in the hopes
that the urban renewal plan has
increased its value. After all levies
are assessed and collected on the
subsequent
valuation,
any
incremental increase in the base
amount is deemed the result of the
urban redevelopment efforts by the
municipality and is distributed to the
urban renewal authority.

E. Grand Cnty. Sch. Dist. No. 2 v. Town of Winter Park,
739 P.2d 862, 864 (Colo. App. 1987).
¶ 109 But the URL also provides that

[i]n the event there is a general
reassessment of taxable property
valuations in any county including
all or part of the urban renewal area
subject to division of valuation for
assessment under paragraph (a) of
this subsection (9) ... the portion[ ]
of valuation[ ] for assessment ...
under ... subparagraph[ ] (I) ... of
said paragraph (a) shall be
proportionately
adjusted
in
accordance with such reassessment
or change.

§ 31-25-107(9)(e) (emphasis added).
¶ 110 The URL does not specify precisely how county
assessors should proportionately adjust the base and
increment during the general reassessment of taxable
property. Rather, the URL delegates that authority to the
Administrator. Specifically,
section 31-25-107(9)(h)
provides:
The manner and methods by which
the requirements of this subsection
(9) are to be implemented by county
assessors shall be contained in such
manuals, appraisal procedures, and

instructions, as applicable, that the
property tax administrator is
authorized to prepare and publish
pursuant to
section 39-2109(1)(e), C.R.S.

II. Analysis
¶ 111 The majority concludes that the Administrator’s
methodology for calculating TIF revenues is contrary to
law because “the Reference Library’s differential treatment
of direct and indirect benefits does not effectuate the
central purpose of the URL, is not supported by the text of
the URL, and is contrary to case law interpreting the URL.”
Supra ¶ 97. I respectfully disagree.
¶ 112 It is true that the URL makes no distinction between
direct and indirect benefits in valuing taxable property in
TIF areas. But as the district court observed, “the URL does
not contain an[y] allocation methodology” but rather
“expressly dictates that the [Administrator] shall specify
how Assessors perform the allocation.” See
§ 31-25107(9)(h). Pursuant to
section 31-25-107(9)(e), the
Reference Library provides that “whenever there is a
general reassessment of property, the base and increment
values are proportionately adjusted in accordance with the
reassessment.” 2 Div. of Prop. Tax’n, Dep’t of Loc. Affs.,
Assessors’ Reference Library § 12, at 12.13 (rev. Oct.
2021). It then provides as follows:
Non-reassessment changes are property specific and
affect the increment only. Value changes to specific
properties are caused by one or more of three events:
*18 1) Changes to the physical characteristics of a
property
2) Changes to the legal characteristics of a property
3) Changes in a property’s use
Typically these events follow the undertaking of a URA
[urban renewal authority].... The value, if any, attributed
to new development is evidenced by these events. A
non-reassessment event that impacts the value of
property in a TIF area is attributable to the increment,
whether or not such change is demonstrated to be
directly caused by undertakings of the URA.... However,
indirect benefits resulting from market perceptions that
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properties located in a TIF plan are more or less
desirable/valuable are evidenced when any sort of
reassessment event occurs, and such event applies
proportionately to both the base and increment.

one reasonable interpretation.

Craddock, 850 P.2d at 704-05 (citations omitted).
2 Assessors’ Reference Library at 12.15 (emphasis added).
¶ 113 I cannot say that this method of valuing taxable
property — allocating value changes directly caused by the
urban renewal project to the increment while allocating
value changes caused by general market conditions
proportionately to the base and increment during the
reassessment — is not authorized by the URL.
Section
31-25-107(9)(e) does not explain how the value changes
“shall be proportionately adjusted” during the
reassessment. And this “statutory language is susceptible
to more than one reasonable interpretation.”
El Paso
Cnty. Bd. of Equalization v. Craddock, 850 P.2d 702, 705
(Colo. 1993) (giving deference to the property tax
administrator’s interpretation when the statutory language
is susceptible to more than one reasonable interpretation).
Thus, in my view, nothing in the URL precludes the
Reference Library’s differential treatment of direct and
indirect benefits.
¶ 114 Meanwhile, the URL entrusts the Administrator with
the responsibility for developing “the manner and methods
by which the requirements of this subsection (9) are to be
implemented.”
§ 31-25-107(9)(h). Pursuant to this
authority, the Administrator developed and adopted the
Reference Library. And our supreme court has determined
that the Administrator’s interpretation of the law she is
tasked with applying is entitled to deference. It explained,

When construing a statute, courts
afford
deference
to
the
interpretation given the statute by
the officer or agency charged with
its administration. Courts, of course,
must interpret the law and are not
bound by an agency decision that
misapplies or misconstrues the law.
An
administrative
agency’s
construction should be given
appropriate deference, but it is not
binding on the court. Administrative
interpretations are most useful to the
court when the subject involved
calls for the exercise of technical
expertise which the agency
possesses and when the statutory
language is susceptible to more than

¶ 115 The majority acknowledges that “[w]e are unable to
determine exactly what the Reference Library’s
‘proportionate allocation’ means or how it is effectuated.”
Supra ¶ 90. That is why we should exercise caution.
Because the intricacies of TIF are complex and “call[ ] for
the exercise of technical expertise which the
[Administrator] ... possesses,”
Craddock, 850 P.2d at
705, we should defer to the Administrator, who has the
constitutional authority to administer the property tax laws
in this state, Colo. Const. art. X, § 15(2).
*19 ¶ 116 Nor do I believe that the Reference Library’s
distinction between direct and indirect benefits is contrary
to case law interpreting the URL. In
Denver Urban
Renewal Authority v. Byrne, 618 P.2d 1374, 1382 (Colo.
1980), the supreme court indicated that the general
reassessment provision ensures that property tax revenues
related to a TIF project are allocated to the urban renewal
authority, while revenues not due to a project are not.
Id. Specifically, the court stated as follows:

To ensure that tax revenues are
allocated to DURA [Denver Urban
Renewal Authority] based solely
upon the increased valuation of
property because of the project,
section 31-25-107(9)(e) provides
that in the event there is a general
reassessment of taxable property
within any county including any
part of the urban renewal project,
the valuation of property within the
project area shall be proportionately
adjusted in accordance with such
assessment. The tax allocation
structure has been carefully drafted
so that there is a direct relationship
between the increased valuation of
property within the project area,
and thus, increased ad valorem tax
revenues, and the project financed
by the bond issue.

Id. (emphasis added); see also
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City of Broomfield, 7 P.3d 1033, 1036 (Colo. App. 1999).
The court further stated that “[t]he portion of tax revenues
allocated to DURA represent the amount generated by
virtue of increased property valuation which would not
have existed but for the project.”
Byrne, 618 P.2d at
1387 (emphasis added).
¶ 117 Though the majority is correct that
Byrne “was
addressing whether TIF was constitutional, not the
question of statutory interpretation presented to us,” supra
¶ 95, and it used the terms “project area” and “plan”
loosely, in my view,
Byrne is still consistent with the
Reference Library’s differential treatment of direct and
indirect benefits. While value changes directly caused by
the urban renewal project are allocated to the increment,
value changes caused by general market conditions — i.e.,
market perceptions that properties located in a TIF plan are
more or less desirable or valuable — are proportionately
allocated to the base and increment. 2 Assessors’ Reference
Library at 12.15.
¶ 118 I also disagree with the majority’s conclusion that the
Reference Library’s distinction between direct and indirect
benefits eviscerates the URL’s express purpose of
rehabilitating slum or blighted areas. The majority
concludes that the Reference Library’s “proportionate”
allocation of indirect benefits “results in a very small
percentage (or sometimes none) of the increase in value
within urban renewal areas being allocated to the urban
renewal authority.” Supra ¶ 79. But the Assessor explained
why there has been little or no allocation of the indirect
benefits to the renewal authority:

It is important to remember that the
URL’s purpose is to fix blight in
urban areas, § 31-25-102, C.R.S.
and in several of the TIF areas
AURA [Aurora Urban Renewal
Authority] presents, nothing has
been done to fix this blight. For
example, in TIF Area 4406 ...,

AURA itself confirmed that no
redevelopment has even started in
this area despite the TIF being
established in 2014.... Similarly, for
TIF Area 4407 ..., AURA confirmed
that no redevelopment occurred on
this property between the TIF area’s
establishment in 2014 until
sometime after a redevelopment
contract was signed in April 2019.

*20 Thus, the Assessor warns, “an urban renewal authority
could simply attach TIF provisions to tracts of property and
then do nothing, while reaping the benefit of market value
increases.”
¶ 119 While I do not purport to know the best method for
calculating TIF revenues or the best way to incentivize
urban renewal, I do not believe we have been tasked with
that responsibility. The General Assembly has instead
delegated that responsibility to the Administrator.
§ 3125-107(9)(h);
§ 39-2-109(1)(e). And Chapter 12 of
Volume 2 of the Reference Library — the TIF
methodology — was reviewed and approved by the Board
at a public hearing on October 5, 2016, and later reviewed
by the General Assembly for compliance with the URL. As
I see it, the majority’s disapproval of the Reference
Library’s distinction between direct and indirect benefits
crosses the line into the area of public policy. See
Town
of Telluride v. Lot Thirty-Four Venture, L.L.C., 3 P.3d 30,
38 (Colo. 2000) (“It is not up to the court to make policy or
to weigh policy.”).
¶ 120 I therefore respectfully concur in part and dissent in
part.
All Citations
--- P.3d ----, 2022 WL 67850, 2022 COA 5

Footnotes

1

The defendants argue that a mixed standard of review applies. The Levine v. Katz division explained,
[a]n appellate court applies a mixed standard of review to motions to dismiss for lack of subject matter
jurisdiction. The trial court’s factual findings are reviewed under the clear error standard and are binding unless
so clearly erroneous as not to find support in the record. But the trial court’s legal conclusions are reviewed do
novo.
192 P.3d 1008, 1012 (Colo. App. 2006) (citations omitted). In ruling on the defendants’ motion to dismiss, the district
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court did not hold an evidentiary hearing or make factual findings. Instead, the district court decided this question on
the basis of the plaintiffs’ complaint. Therefore, there are no adjudicated facts to review for clear error. Instead, the
question is one of law, which we review de novo.
2

Ainscough v. Owens, 90 P.3d 851, 854 (Colo. 2004).

The Administrator further argues that the Metro Districts have not shown how their alleged injury arises from the
actions of the Administrator. The Administrator prepares and publishes the manner and methods by which the
Assessor calculates the base value and incremental revenue.

§ 31-25-107(9)(h), C.R.S. 2021. The Assessor is

required by law to follow the Reference Library.
Huddleston v. Grand Cnty. Bd. of Equalization, 913 P.2d 15, 17
(Colo. 1996). Accordingly, the Metro Districts’ alleged injury arises from the Reference Library as published by the
Administrator. So, we reject this argument.
3

We note that United States Court of Appeals for the Tenth Circuit recently reframed the political subdivision standing
doctrine as a merits issue rather than a threshold jurisdictional question. Kerr v. Polis, 20 F.4th 686 (10th Cir. 2021).
We remain bound by the framework adopted by the Colorado Supreme Court in Martin v. District Court, 191 Colo.
107, 109, 550 P.2d 864, 866 (1976). See In re Estate of Ramstetter, 2016 COA 81, ¶ 40, 411 P.3d 1043.

4

We directed the parties to address the following questions at oral argument. They did so.
1. What is the statutory support, if any, for the distinction between direct and indirect benefits made in the
Assessors’ Reference Library (ARL)? See 2 Div. of Prop. Tax’n, Dep’t of Loc. Affs., Assessors’ Reference Library §
12, at 12.15 (rev. Oct. 2021).
2. Is that distinction permitted by the Urban Renewal Law?
3. Assume that properties are in a blighted area and that an urban renewal plan is adopted for that area. After
the urban renewal plan is adopted, but before any construction or remediation, the properties in the urban
renewal area increase substantially in value. Assume further that other than the adoption of the urban renewal
plan, there is no explanation for the increase in value (i.e., comparable properties adjacent to the plan area
have not significantly increased in value). What is the mechanism that allows little to no appreciation to be
attributed to the Increment Value under these circumstances?
4. Whatever that mechanism may be, is it supported by law?

5

The Deputy Director of the Division of Property Taxation attested by affidavit that the 2016 revisions to Volume 2,
Chapter 12 of the Reference Library “were reviewed and approved by the Office of Legislative Legal Services.” The
record does not reflect what this review consisted of, the standard of review applied, or the results of the review.
More importantly, as discussed above, the allocation procedures amended in 2016 are different from the allocation
procedures challenged on appeal. The record does not reflect whether the currently challenged allocation procedures
ever were reviewed or approved by the Office of Legislative Legal Services.

6

We likewise conclude that the Assessor’s reliance on

Board of Commissioners v. City of Broomfield, 7 P.3d 1033,

1036 (Colo. App. 1999), is misplaced. The
City of Broomfield division held that the county was not deprived of
property tax revenue because “[o]nly the increases in the value of a property over the assessed base values go to the
renewal authority.”
Id. The Reference Library’s distinction between direct and indirect benefits goes beyond
ensuring that the county receives all the tax revenue it would be entitled to but for the urban renewal plan. Instead,
this distinction creates a windfall for counties who reap the indirect benefits of an urban renewal plan at the expense
of the viability of TIF and urban renewal.
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